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GENERAL REGULATIONSFOR THE SOUTH AFRICAN DEFENCE FORCE AND

THE RESERVE

Published under Government Notice R1204 in Government Gazette 1507 of 5 August 1966.

CHAPTER |

INTRODUCTION

1. Short Title

These regulations shall be known as the General Defence Force Regulations.

2. Definitions

D)

(2)

In these regul ations unless the context otherwise indicates -
(i) “CDFA” meansthe Chief of Defence Force Administration; and
(i) “CLS’ meansthe Chief of Logistic Services.

In these regulations any reference to -

(@ “AG” or “Adjudant General” shall be construed as areference to “CDFA” or
“Chief of Defence Force Administration”; and

(b) “QMG” or “Quartermaster General” shall be construed as areference to
“CLS’ or the Chief of Logistic Services.

(c) “Secretary” shall be construed as areference to the “Commandant General,
SADF’;

(d) “Chief of Staff’ shall be construed as a reference to the “ Chief of an Arm of
the Force’; and

(e) “Army Chief of Staff’, “Air Chief of Staff’ or “Naval Chief of Staff’ shall be
construed as areference, respectively, to the “Chief of the Army”, “Chief of the Air
Force” or “Chief of the Navy”.
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GENERAL REGULATIONSFOR THE SOUTH AFRICAN DEFENCE FORCE
AND THE RESERVE

Published under Government Notice R2108 in Gover nment Gazette 3315 of 26 November 1971
and amended by:

GN R2360 GG 4103 14/12/73
GN R1387 GG 5249 13/8/76
GN R1298 GG 7077 20/7/80
GN R415 GG 10114 7/3/86

The State President has, in terms of section 87 (1) of the Defence Act, 1957, (Act 44 of 1957),
made the following General Regulations for the SA Defence Force and the Reserve:

CHAPTER I

ORGANISATION AND CONTROL

1. Classification of the SA Defence Force.

2. Organisation of the Permanent Force

3. Organisation of the Citizen Force

4, Organisation of the commandos

5. Powers and duties of the Commandant General, SADF
6. Delegations by the Commandant General, SADF

7. Duties of Chiefs of the Arms of the Force or Sections
8. Purpose and use of orders

9. Contents and issue of orders

10. Authentication and signature of written orders

11. Accessto formation and unit orders

12. Reports

13. Placing of areas, premises and places out of bounds
14.  Prescribed authority referred to in section 105 (3) of the Act
15. Poalitical and other activities

16. Change of address

17. SADF Trades Board

18. Trade Test Boards
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19. Flag stations and the display of the National Flag
20. Flags of the Arms of the Force, corps and units
21. Colours and Battle Honours
22.  Procedure for applying and conferring of colours
23.  Replacement and repairs of colours
1. Classification of the SA Defence Force

(1)

(2)

3)

Subject to section 7 of the Act the SA Defence Forceis classified in-
(@ the SA Army;
(b) the SA Air Force;
(c) the SA Navy;
(d) acombined headquarters for the SA Defence Force, composed of such
sections as the Minister may establish and designate in terms of section 76 of the
Act.
The SA Army consists of -
(@ headquarters;
(b)  corps, combat formations, commands and units which have been established

and designated as part of the Permanent Force or the Citizen Force or of both in
terms of section 75 of the Act;

(c) the commando groups and commandos established by the Minister in terms
of section 32 of the Act, under the designations which he has determined.

The SA Air Force consists of -
(@ headquarters,
(b) commands, Air Force groups and units established and designated as part of

the Permanent Force or the Citizen Force or of both in terms of section 75 of the
Act;
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(c) ar commandos established by the Minister in terms of section 32 of the Act
under the designations which he has determined.

(4) The SA Navy consists of-
(@ headquarters;

(b) naval commands, groups and units established and designated as part of the
Permanent Force or the Citizen Force or of both in terms of section 75 of the Act.

2. Organisation of the Permanent Force
(1) The Permanent Force consists of units of the SA Army, SA Air Force, the SA

Navy and of such sections and organisations established and designated by the Minister
In terms of sections 75 and 76 of the Act.

(2) A fixed establishment which provides for the number and grading of the
Permanent Force and civilian Public Service posts in respect of-

(@ the SA Army;

(b) the SA Air Force;

(c) the SA Navy;

(d) the sections and organisations referred to in subregulation (1),
Ismaintained, in so far asit concerns the Permanent Force, in terms of the Act and
the regulations promulgated thereunder, and the civilian component in terms of the
Public Service Act, 1957 (Act 54 of 1957).

(3) Within the limits of the fixed establishment which has been approved by the
Minister for each Permanent Force unit of the SA Army, the SA Air Force, the SA
Navy, and of the said sections and organisations, each such unit shall be functionally
organised to carry out the task for which it is destined in time of peace.

3.  Organisation of the Citizen Force

(1) The Citizen Force consists of units of the SA Army, SA Air Force, the SA Navy
and of such sections which are established and designated by the Minister in terms of
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sections 75 and 76 of the Act.

(2) A fixed establishment in respect of each unit which provides for the number and
grading of the posts thereof, shall be maintained on the authority of the Commandant
General, SADF.

(3) Within the limits of the fixed establishment which has been approved by the
Commandant General, SADF, for each Citizen Force unit of the SA Army, the SA Air
Force, the SA Navy and of the said sections, respectively, each such unit shall be
functionally organised to carry out the task for which it is destined.

4.  Organisation of the commandos

(1) The Commando System which includes air commandos for the provision of air
support, consists of commando groups, commandos and commando squadrons,
established by the Minister in terms of section 32 of the Act under the designations he

may determine.

(2) Subject to subregulations (5) and (6) acommando or commando squadron
consists of -

(@ aneement which isnot bound asto area and to which members are allotted
who -

(i) areliableto serveinthe commandosin terms of sections 35 and 44 of
the Act;

(i)  haveenrolled or engaged themselves voluntarily for service in the
commandos in terms of section 36 of the Act and who undertook in writing to

servein this element;

(iii)  have engaged themselves voluntarily for service in the commandos in
terms of the proviso to section 2 of the Act, excluding female persons, and

who undertook in writing to servein this element;
(b) an element which is bound as to area and to which members are allotted who -

(i) areliableto serveinthe commandosin terms of sections 35 and 44 of
the Act;
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(i)  haveenrolled or engaged themselves voluntarily for servicein the
commandos in terms of section 36 of the Act and who did not undertake in

writing to servein the element referred to in paragraph (a) above;

(ili)  have engaged themselves voluntarily for service in the commandosin
terms of the proviso to section 2 of the Act and who did not undertake in

writing to serve in the element referred to in paragraph (a) above:

Provided that the Chief of the Army or an officer designated by him for the purpose
may, in the case of members liable to serve in the commandos in terms of sections

35 and 44 of the Act, determine to which element they are to be allotted.
(c) honorary members appointed in terms of section 37 of the Act.

(3) The Chief of the Army, in the case of the commandos, and the Chief of the Air
Force, in the case of the commando squadrons, may-

(@ determine or redetermine the geographical boundaries of a commando or
commando squadron;

(b) group or regroup two or more commandos within the geographical
boundaries of an Army Command into a commando group or a military area.

(4) Thearming, training and equipping of the elements referred to in subregulation
(2) above shall be determined by the Chief of the Army, in the case of the commandos,
and by the Chief of the Air Force, in the case of the commando squadrons, according to
the requirements of the elements concerned.

(5 The members of the element not bounded as to area may be employed for the
purposes of section 3 (2) of the Act at any place in the Republic and, subject to sections

95 and 138, at any place outside the Republic.

(6) The members of the element bounded as to area may be employed for the
purposes of section 3 (2) of the Act only within the geographical boundaries of his

commando or the commando group or the military area to which commando has been
grouped.

(7) Subject to regulation 6 of Chapter XIV of these regulations, nobody residing
outside the geographical boundaries of a commando or commando squadron, shall be
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posted as a member of that commando or commando squadron without the approval of

the chief of the combat service concerned.
[Reg. 4 substituted by GN R1298/80]

Power s and duties of the Commandant General, SADF

In addition to the powers and duties vested in the Commandant General, SADF, in terms of
section 8 of the Act, the Treasury and Audit Act, 1956 (Act 23 of 1956), and section 66 of

the First Schedule to the Act, as the military executive and permanent head of the
Department of Defence, he shall be responsible to the Minister for-

(@ theexecution of ministerial policy;

(b) the performance of functions and duties imposed upon him by the Act or rules and
regulations promulgated thereunder or by any other law;

(c) theorganisation, training, discipline and efficiency of the SA Defence Force, the
Reserve, the Cadet Corps, the auxiliary services established in terms of section 80 of the

Act and the civilian Public Service component of the Department of Defence.

Delegations by the Commandant General, SADF

(1) The Commandant General, SADF, may, if he deems it expedient for the efficient
administration of the SA Defence Force, delegate any power, duty or function which
has, by any regulation in terms of the Defence Act, 1957, been conferred or imposed
upon or entrusted to him, to an officer or official over whom he exercises command or
authority, on such conditions as he may determine.

(2) The Commandant General, SADF, may personally exercise, perform or execute
any power, duty or function which has, by any regulation, been conferred or imposed
upon or entrusted to an officer or official over whom he exercises command or
authority, asif such power, duty or function has been conferred or imposed upon or
entrusted to him.

Duties of Chiefs of the Arms of the Force or Sections

The Chief of each Arm of the Force and Head of Section, isin so far asit concerns his Arm
of the Force or Section, responsible to the Commandant General, SADF, for-

(@) theexecution of determined policy in respect of the SA Defence Force in general
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and his Arm of the Force or Section in particular;

(b) theorganisation, training, discipline, efficiency and preparedness of his Arm of
the Force or Section.

8.  Purposeand useof orders

(1) Anorder may beissued by a commander of aformation or unit to, and in respect
of such formation or unit to convey-

(@ hiscommands, directions or instructions concerning-

(i)  theplanning, conduct, administration and logistics of any military
operation;

(i)  any standard or routine procedures for the efficient functioning and
control of such formation or unit; or

(iii)  the organisation and administration of such formation or unit; or
(b) any matter relating to the pay, service or documents of any member;
to those members of such formation or unit who may be concerned therein.
(2) Thisregulation shall not be construed as-
(@ authorising any commander to issue any order which is contrary to any
provision of the Act or any other law or materially varies any order issued by his

superior commander; or

(b) inany way derogating from the validity of any lawful command or direction
given in any manner by any officer, warrant officer or non-commissioned officer.

9. Contentsand issueof orders
(1) Anorder referred to in regulation 8 may be-
(@ anoperationa order;

(b) aformation order;
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(c) aunit order; or
(d) astanding order.

(2) Operational orders may beissued orally, in writing, or in such other manner asthe
commander may deem expedient and may take the form of-

(@ an operation order which shall deal with the preparation for or the conduct or
administration of any military operation;

(b) anadministrative order which shall deal with the administration or logistics
of such operation; or

(c) aninstruction relating to the planning or general conduct of any military
operation.

(3) A formation order shall be issued, in writing, in the form determined by the
commander concerned subject to the direction of his superior commander and may
contain all matters which are not dealt with in operational orders or Part 11 of unit orders.

(4) A unit order shall beissued in writing and shall consist of two parts, namely:

(@ Part| - which may contain all matters which are not dealt with in operational
orders or Part Il of unit orders; and

(b) Part Il - in which any matter relating to the pay, service or documents of any
member of the unit concerned may be promulgated in accordance with instructions
issued from time to time by the Director General Personnel:

Provided that any such unit order or any extract therefrom may, in the case of Citizen
Force units or commandos, with the prior approval of the officer commanding the
command or Air Force group concerned or the Chief of the Navy, as the case may be,
and the prior financial authority of the Commandant General, SADF, be published in
one English and one Afrikaans newspaper circulating in the district concerned, for
compliance by members of the unit or commando concerned.

(5 Every commander shall, subject to subregulation (6), issue standing ordersin

which shall be stipulated the standard procedures which shall be followed by members
of hisformation or unit to ensure the efficient routine functioning and control of such
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10.

11.

12.

formation or unit, and such commander may issue different standing orders to apply in
the varying conditions under which such formation or unit may be required to serve or
operate.

(6) Any such standing order or amendment thereto shall be subject to approval-

(@ inpeacetime - by the Chief of the Arm of the Force or Head of Section
concerned or by an officer designated for the purpose by such Chief of the Arm of
the Force or Head of Section; or

(b) intimeof war - by the superior commander referred to in subregulation (5),

and such standing order or amendment shall after such approval be issued as a
formation or unit order.

(7) Any order referred to in this regulation shall come into operation on the date of its
issue or on such later date as may be specified therein, and shall remain in force until it
iswithdrawn by the issue of another order in the manner prescribed for the issue of the
order concerned.

Authentication and signature of written orders

Every written order issued in terms of these regulations shall be signed by or by order of
the commander concerned or a copy thereof may be authenticated on his behalf by the
signature of an officer designated by him for the purpose.

Accessto formation and unit orders
Every commander shall ensure that every member of hisformation or unit shall have access
to every formation or unit order which in any manner concerns such member and it shall be

the duty of every such member to have knowledge of every such order.

Reports

(1) Thecommander of any formation, group or unit including a commando group,
commando or commando squadron shall furnish the Chief of the Arm of the Force or
Head of Section concerned or an officer designated by him for the purpose, with such
reports, statistics, information or returns as he or the said officer in general or in
particular may determine.
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(2) A commander referred to in subregulation (1) shall, during the performance of
servicein terms of Chapter X of the Act, maintain awar diary in the form and of such
events as the Commandant General, SADF, may determine.

(3) Thewar diary referred to in subregulation (2) or a certified copy thereof shall be
furnished to the Commandant General, SADF, on request.

13. Placing of areas, premises and places out of bounds
(1) The Commandant General, SADF, or ageneral officer or formation commander
designated by him for the purpose may, if he deemsit desirable in the interests of
military security or discipline or the health or good morals of members of the South

African Defence Force, by written order issued in terms of these regulations, place any
area, premises or place specified in such order out of bounds to-

(@ any member of the Permanent Force, of the Citizen Force serving in terms of
section 20 of the Defence Act, 1957 (Act 44 of 1957), of an auxiliary service

established under that Act or of the Reserve serving in terms of section 52 of the
said Act;

(b) any member of the Citizen Force, acommando, the Reserve or the Cadet
Corps while such member is-

(i) servingintermsof Chapter X of the said Act;
(i)  undergoing any continuous or whole-time training under the said Act;

(ili)  performing specia duty in terms of any regulation applicable to the
Citizen Force or the Commando Organisation;

(iv)  undergoing a course of instruction under the said Act in respect of
which pay of rank is payable; or

(v) clothed inauniform of the South African Defence Force or the Cadet
Corps.

(2) Anorder may beissued under subregulation (1) to be applicable-

(@) toall personsreferred to in paragraph (a) or (b) of that subregulation or to
any class of such persons or to any such person of arank, sex, race or age specified
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14.

15.

in such order; and

(b) atal timesor onany day or during such hours as may be specified in such
order.

(3) No person to whom an order issued in terms of this regulation applies shall enter
or be present in or on any area, premises or place specified therein while such area,
premises or place is out of bounds to him.

Prescribed authority referred to in section 105 (3) of the Act

For the purposes of section 105 (3) of the Act the Chief of the Arm of the Force or Head of

Section under whose command the non-commissioned officer of the South African Defence
Force concerned is serving, shall be the prescribed authority referred to in that section.

Political and other activities

(1) Theattendance of apublic political meeting while dressed in civilian clothes and
the exercising of his franchise comprise the full extent of the permitted political
activities of amember of the Permanent Force.

(2) Subject to subregulation (1), no member of the South African Defence Force
shall, while in military uniform or while performing duty in terms of the Act and the
regulations promulgated thereunder or while undergoing training in terms thereof,
participate in any meeting, demonstration or procession for party or political purposes,
or promote it, or take part in activities for the furtherance of the interests of a political
party or of acandidate or prospective candidate for election as senator or member of
Parliament or Provincial Council or the Legidlative Assembly of South-West Africa or
of any public body, the members of which are elected on a party-political basis.

(3) A member of the South African Defence Force who accepts nomination for
election as senator or as Member of Parliament or of a Provincial Council or the

L egislative Assembly of South-West Africa, shall be deemed to have resigned from the
South African Defence Force with effect from the date of such acceptance.

(4) No member of the Permanent Force shall accept nomination for election as
member of alocal authority, school board or other similar subordinate body without the
prior permission of the Commandant General, SADF.

(5 A member of the Permanent Force who, having obtained permission from the
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Commandant General. SADF, is nominated and elected as member of a sub-ordinate
body referred to in subregulation (4) shall not take part in the discussion of or a ballot
relating to a matter at issue between said body and the Government, a Provincial
Administration or the Administration of South-West Africa.

16. Change of address

(1) Each member of the SA Defence Force shall inform his officer commanding of
each permanent change in hisresidential address within 14 days after such change has
occurred.

(2) A member’sofficer commanding is, for the purpose of subregulation (1), the
officer commanding of a unit on whose establishment the member is held, or in the case
of amember whose name ison a General List or Unattached List, the officer who in
terms of the other provisions of the regulations is deemed to be his officer commanding.

(3) Notwithstanding subregulation (1) each member of the Citizen Force and the
Commandos shall during June of each year inform the officer commanding referred to
in subregulation (2), in writing, of his present residential address.

(4) Notwithstanding anything else contained in this regulation, the Minister may
require by notice in the Gover nment Gazette every member of the Citizen Force, the
Commandos or the Reserve (excluding the National Reserve) in a specific areato report
at aplace and during a specific period to furnish information concerning his personal
particulars, address, work, profession, occupation and such other information as may be

deemed necessary by the Registering Officer, South African Defence Force.
[Subreg. (4) inserted by GN R415/86]

17. SADF TradesBoard

(1) A board to be known as the South African Defence Force Trades Board shall be
established to advise and make recommendations to the Director General Personnel on-

(@ the nomenclature, classification and definition of technical musterings in the
SA Defence Force;

(b) thestandards of technical and practical knowledge required for the
classification of members as technical other ranks;

(c) theconditions of service for technical other ranks;
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18.

(d) theco-ordination of technical training in the SA Defence Force;

(e) the co-ordination of the trade testing policy, procedure and facilitiesin the
SA Defence Force,

(f)  any other matter which may be referred to that Board from time to time.

The Board referred to in subregulation (1) which shall also have the power of co-

optation, shall, comprise-

(@ acharman appointed with the approval of the Commandant General, SADF;

(b) competent officers nominated by and representing Chiefs of Arms and Heads
of Sections with the approval of the Commandant General, SADF,

(c) asecretary appointed by the Director General Personnel.

Trade Test Boards

Trade Test Boards may be established in accordance with the directions of the
Commandant General, SADF, to ensure the maintenance of trade proficiency in the SADF
in accordance with standards determined by or in terms of these regulations.

Flag stations and the display of the National Flag

The flag stations of the SA Defence Force shall be-
(@ the Defence Headquarters;
(b) the SA Army Headquarters,
(c) the SA Air Force Headquarters;
(d) the SA Navy Headquarters,
(e) theheadquarters of every Army command, Air Force command, Air Force

group, Air Force base, Air Force station, Naval command and training institution of
the SA Defence Force;
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(f)  every ship of the SA Navy whileit isin commission;

(g) theheadquarters of any shore establishment of the SA Navy or any other unit
or subunit of the SA Defence Force, which-

(i) isdituated in abase where there is no other flag station of the SA
Defence Force; and

(i)  has been approved as such flag station by the Chief of Defence Force

Administration and promulgated in the orders of the SA Defence Force.
[Subreg. (1) substituted by GN R2360/73]

(2) Subject to subregulation (3) or (4) the National Flag shall be hoisted daily by
every such flag station at 0800 hours and lowered at sunset.

(3) Intheevent of two or more headquarters which are determined as flag stationsin
terms of subregulation (1) being situated on the same premises or in the same unit lines
the senior headquarters only shall display the National Flag.

(4) Any ship of the SA Navy which bears the personal flag or standard of the State
President or of aforeign head of state or which convoys any warship or merchant ship
bearing such personal flag or standard, shall display the National Flag by the day and
night while at sea.

20. Flagsof the Arms of the Force, cor psand units

The Chief of the Arm of the Force or Section concerned determines which Arm of the
Force, corps or unit flag may be displayed by a headquarters, training institution, unit or
sub-unit of his Arm of the Force and shall publish his determination in the orders of his
Arm of the Force.

21. Coloursand Battle Honours

Regimental colours of a pattern approved by the Chief of the South African Defence Force
aswell as claims for battle honours, may on his authority be grant to regiments or units of
the SA Defence Force: Provided that the costs for the manufacture of the first colour

granted to aregiment or unit shall be borne by such regiment or unit.
[Reg. 21 substituted by GN R1387/76]

22. Procedurefor applying and conferring of colours
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(1) Onrequesting that colours be conferred on aregiment or unit the following
documents and information shall be submitted to the Chief of the Arm of the Force
concerned-

(@) an application stating-

(i)  whether the colour is being donated and whether the donor has made
any stipulations concerning the donation;

(i)  whether the regiment or unit wishes to purchase the colour;
(b) adesignin colour of the proposed colour.

(2) TheChief of the Arm of the Force concerned shall submit the application and
design referred to in sub-regulation (1) with his recommendations to the Chief of
Defence Force Administration for approval in principle by the Commandant General,
SADF, and after approval in principle is obtained, the application and design concerned
shall be submitted to the Quartermaster General for reference to the State Heraldist for
the checking, correction, authorisation and registration thereof.

(3) The Quartermaster General shall re-submit the final design, on receipt thereof
from the State Heraldist to the Chief of Defence Force Administration for-

(@ final approval and authorisation by the Commandant General, SADF;

(b) re-submission of the final authorisation and design to the Chief of the Arm of
the Force concerned for further steps and the manufacturing of the colour.

(4) The Quartermaster General shall keep a copy in colour of the final design with a
full description thereof for record purposes.

23. Replacement and repairs of colours
(1) A regimental or unit colour which has been in use for a prescribed period of 20
years shall be examined by a board of survey and-
(@) if repairable, shall be repaired in accordance with the board’ s

recommendation;

(b) if unserviceable, an indent for a new colour with a copy of the board’'s
proceedings, shall be submitted to the Quartermaster General.
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(2) After replacement colours remain the property of the State and under no
circumstances shall it be permitted for any individual to obtain possession thereof, and
nobody shall have the right to sell such colours or otherwise dispose thereof.

(3) After replacement, the colours shall be laid up in a church or other public
building, and proposals for the laying up of old colours shall be submitted through the
normal channelsfor approval by the Commandant General, SADF.

(4) If the donor of any colour has at the time of presentation made any stipulation
regarding its disposal that isin conflict with the provisions of this regulation, the matter
shall be referred to the Commandant General, SADF.

(5 Colours which have been replaced and laid up (see the Ceremonial Manual for the

SADF) shall remain where deposited in perpetuity, and no maintenance against public
fundsis permissible.
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GENERAL REGULATIONSFOR THE SOUTH AFRICAN DEFENCE FORCE

AND THE RESERVE

CHAPTER 11

Published under Government Notice R2213 in Government Gazette 3327 of 10 December 1971 and

amended by:

GN R507
GN R314
GN R572
GN R832
GN R2203
GN R542
GN R585
GN R2703
GN R922
GN R2146
GN R950
GN R258
GN R900
GN R179
GN R486
GN R881

GG 4239

GG 4992

GG 5954

GG 5996

GG 10494
GG 12341
GG 13077
GG 13622
GG 14826
GG 15253
GG 18139
GG 18683
GG 20299
GG 20900
GG 21178
GG 21523

29/3/74
27/2/76
23/3/78
21/4/78
24/10/86
16/3/90
22/3/91
15/11/91
28/5/93
12/11/93
18/7/97
20/2/98
23/7/99
25/2/2000
19/5/2000
8/9/2000

The State President hasin terms of section 87 (1) of the Defence Act, 1957 (Act 44 of 1957), made the
following General Regulations for the SA Defence Force and the Reserve:

CHAPTER I11

OFFICERS (INCLUDING FEMALE OFFICERS AND NURSING OFFICERS) AND CANDIDATE

. Ranks
Precedence

OFFICERS

Ranks, Precedence, Appointments, Promotions, Termination of Service and Reserve Liabilities

Conditions for the appointment and enrolment of officers and candidate officers

Authority for appointment or enrolment and rank on first appointment

Appointments in approved posts

Voluntary whole-time service in terms of section 20 of the Act

© N [@ |01 |~ W N |-

Appointment of an honorary colonel or an honorary member
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0. Probationary service

10. Postings, transfers, moves and reclassification

11. Seniority of officers
12.

13.  Promotion - Members of the Permanent Force

14. Promotion - Members of the Citizen Force and commandos

15. Temporary grant of higher rank

16. Reversioninrank on transfer - Citizen Force and commandos

17. Changein address
18. Generd List

19. Termination of service - Officers of the Permanent Force

20. ..........

21. Retirement on pension of officers of the Permanent Force

22. Maximum age limit for temporary service in the Permanent Force

23. Place of retirement

24. Aqge of retirement of Citizen Force or commando officers

24A Termination of Service of Officers of the Citizen Force and the Commandos

25. Servicein the Permanent Force Reserve

25A. Voluntary Training or Service in the Reserve

26.  Servicein the Citizen Force or Commando Reserve

27. Suspension of servicein the Reserves

1. Ranks

(1) Theranks set out in the subjoined table may, subject to the other provisions of this
regulation, be conferred on the officers of the SA Defence Force and each such rank-

(@ shall belower than the rank preceding it in the relative column of the table; and

(b) shall be equivaent to those ranks in the other columns of the table which occupy a
corresponding position in the order of precedence:

A Army SA Air Force
Generd Genera
Lieutenant General Lieutenant General
Major-General Major-General
Brigadier-General Brigadier-General
Colond Colondl
Lieutenant-Colonel Lieutenant-Colonel
Magjor Magjor
Captain Captain

SA Nawvy
Admiral
Vise-Admiral
Rear-Admiral
Rear-Admiral (Junior
Grade)
Captain
Commander
L ieutenant-Commander
Lieutenant
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Lieutenant Lieutenant Sub-Lieutenant Lieutenant
Second Lieutenant Second Lieutenant Ensign Second Lieutenant
Chaplain Chaplain Chaplain Chaplain

[Table substituted by GN R258/98]

(2) Therank of candidate officer may be conferred on amember of the SA Army or the SA Air
Force and the rank of midshipman on amember of the SA Navy who is appointed as such in
terms of regulations 3 and 4 of this Chapter: Provided that a member who on the date of such
appointment holds any other rank, shall cease to hold the said other rank with effect from such
date, but he shall be paid asif he still holds the said other rank, unless the conditions of pay of a
candidate officer are more favourable than those attached to the said other rank, in which case he
shall be paid as a candidate officer.

(3) Therank of candidate officer or midshipman shall, for disciplinary purposes, be equivalent
to the rank of private: Provided that a candidate officer or midshipman may in the course of his
training or the execution of his duties be placed in a position of authority over any other rank:
Provided further that a candidate officer or mid-shipman who has been so placed in a position of
authority shall, whilst exercising such authority, be deemed, in relation to any other rank over
whom he exercises such authority to hold the rank of Warrant Officer, Class 1.

(4) Wherever any rank isreferred to in these regulationsit shall, unless the context otherwise
indicates, include those ranks which are equivalent thereto in terms of this regulation.

2. Precedence
(1) The order of precedence of officers shall be in accordance with the order of their ranks as
determined by regulation 1 of this Chapter and the order of precedence of officers of the same
rank shall be in accordance with the order of their seniority as determined by regulations 11 and
12 of this Chapter: Provided that-

(@ notwithstanding the position of the rank of chaplain in the table, the said rank shall be
accorded the relative order of precedence of a colond;

(b) an officer in command shall take precedence over all officers under his command,;

[Para. () deleted by GN R832/78]

(d) amedical or dental officer shal, irrespective of hisrank, in the execution of his
professional duties take seniority and precedence over any nursing officer;

(6) under combat conditions, an officer classified in a combatant capacity shall exercise

command notwithstanding the presence of an officer who is his senior in the same rank but
who is not so classified;
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(f)  anofficer of one arm of the Force shall not command any part of another arm of the
Force unless he be so in command by virtue of the nature of his appointment or has
specifically been ordered so to be in command.

(2) An officer of the Permanent Force holding any substantive or temporary rank shall,
notwithstanding the date of his appointment in or promotion to such rank, be the senior of all
officers of the Citizen Force, the commandos or the Reserve holding the same or equivalent rank.

(3 A member who isamedical officer, anursing officer or amember of the SA Medical
Service shall exercise over a patient, irrespective of hisrank, such authority as may be necessary
for his medical treatment or for the discipline of any hospital or other institution established for
the care of the sick, injured or wounded.

[Subreg (3) substituted by GN R832/78]
(4) Anofficer incommand of aship or aircraft shall, irrespective of hisrank, for the duration
of any voyage or flight exercise authority over the crew and all passengers on such ship or
aircraft in connection with any matter relating to the successful completion of such voyage or
flight.
3. Conditionsfor the appointment and enrolment of officersand candidate officers

(1) A person may, subject to the provisions of regulations 4 and 9 of this Chapter, be appointed
In a permanent capacity as an officer in the SA Defence Force if such person-

(@ isadcitizen;
(b) hasobtained at least the School Leaving Certificate or equivalent certificate;

(c) meetsthe standard of medical fitness which the Surgeon General may determine for
the service or duties for which heisto be enrolled;

(d) isnotlessthan 18 years of age;

(e) hasthe other attributes and qualifications which in the opinion of the Chief of the SA
Defence Force are required for histraining for, and the execution of, the duties attached to
the type of post to which heisto be appointed;

(f)  should he be required to do so, has successfully completed a preparatory course which
the Chief of the SA Defence Force may, at his discretion, prescribe for other ranks of the
Permanent Force, Citizen Force or the commandos,

(g complies, where applicable, with the other requirements prescribed in regulation 4 (5)
of this chapter in respect of any professional post;
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(h)  who isto be appointed as a nursing officer in the SAMS, has obtained at |east the
Standard V111 or equivalent certificate and is registered with the SA Nursing Council asa
trained nurse and has paid all the required fees to the SA Nursing Association: Provided that
any person who isto be appointed as a Sister Tutor or Senior Sister Tutor, shall in addition
to the said requirements, have obtained the Diplomain Nursing Education;

(i)  has, except in any case where the Chief of the SA Defence Force has dispensed with
this requirement, been recommended by a selection board appointed by or on the authority of
the Chief of the SA Defence Force:

Provided that, in exceptional cases, any person who does not comply with the af orementioned
requirements, except those prescribed in paragraphs (a), (c), (d), (€), (g) and (h), may with the
approval of the Minister or an officer designated thereto by him, be appointed in a permanent
capacity as an officer in the SA Defence Force.

(2) A person who complies with at least the requirements of paragraphs (c), (d), (e) and (i),
and, where applicable, (g) and (h) of sub-regulation (1), may be appointed or reappointed in the
SA Defence Force as an officer in atemporary capacity for such period as the Minister or an
officer designated thereto by him may from time to time determine.

(3) Anofficer who isacitizen and who has served for not less than 12 months in terms of sub-
regulation (2) may be appointed in a permanent capacity as an officer of the Permanent Force.

(4) An person who complies with the applicable requirements of sub-regulation (1), may be
accepted for training for commissioned rank by means of a course at any university, the Military
Academy or any other military training institution if he-
(@) hasreached the age of 17 years on the date of commencement of the course concerned;
(b) at least complies with the requirements for university admission;
(5 Any person who complies with the applicable requirements of sub-regulation (1) and
whose training will not include obtaining an academic degree, may be engaged for training for
commissioned rank at any military or educational institution if he -
(@ hasreached the age of 17 years on the date of commencement of the course concerned,
(b) hasobtained at least the School Leaving Certificate or equivalent certificate which, in

addition to English and any other official language of the RSA, shall include such subjects as

the Chief of the SA National Defence Force may from time to time determine.
[Para. (b) substituted by GN R881/2000]

(6) A personwho intermsof sub-regulation (4) or (5), has been accepted for training, may
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undergo such training as a candidate officer or in commissioned rank and may, notwithstanding
any provisions to the contrary in this chapter, during such training be promoted to a higher

substantive rank or granted a higher rank temporarily.
[Reg. 3 amended by GN R507/74 and substituted by GN R314/76]

4.  Authority for appointment or enrolment and rank on first appointment

(1) Anofficer and acandidate officer shall be appointed on the authority of the Minister or an
officer authorised thereto by him who shall determine whether such appointment of an officer or
the enrolment of a candidate officer shall be effected in a permanent or temporary capacity.

(2) A candidate officer shall be enrolled as an other rank and shall hold his rank in terms of
regulation 1 (3) and (4) of this Chapter and any conditions of service of such candidate officer for
which no provision is made in this Chapter, shall be governed by the provisions of Chapter 1V of
these regulations.

(3) Onfirst appointment an officer shall subject to sub-regulations (4) and (5) normally be
appointed in the rank of Second Lieutenant.

(4) The Minister, may, subject to sub-regulation (5) approve that an officer on first
appointment, be appointed in arank higher than that of Second Lieutenant.

(5 Any person who complies with the provisions of regulation 3 (1) or (2) of this Chapter and
in addition complies with the professional or academic requirements which have been
recommended by the Public Service Commission in respect of an appointment in any
professional post, may be appointed as a professional officer in such post in arank determined
with regard to-

(@) thealternative grading of such post;
(b) the competency and appropriate experience of the person concerned;

(c) such other conditions in respect of such post as the Public Service Commission has
from time to time recommended in terms of section 82bis of the Act and which have been

promulgated in the orders of the SA Defence Force.

(6) Notwithstanding provisions to the contrary in these regulations, a qualified pilot or a
qualified navigator may on the authority of the Minister and in arank determined in terms of the
existing conditions of service applicable to such member, be appointed as an officer in the
Permanent Force for such a period of service as may be approved/amended by the Minister:
Provided that-

(@ any previous periods of full-time service rendered by the member concerned as a
qualified pilot or qualified navigator in the Permanent Force shall be included in such period
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of service as may be approved/amended by the Minister;

(b) the appointment may be approved only if the pilot or navigator concerned will
complete the period of service in question, which includes the service referred to in
paragraph (a), before he attains the age of 45 years subject thereto that the Minister may in

exceptional cases and in the interests of the Permanent Force raise such maximum age.
[Subreg. (6) amended by GN R881/2000]

(7) If anofficer referred to in sub-regulation (6) prior to the expiry of his stipulated period of
service requests, in writing that the age for retirement prescribed in regulation 21 (1) must apply
to him and that he will not retire on the expiry of his stipulated period of service, and also that he
declares in writing-

(@) that heis prepared to waive any service gratuity to which he may be entitled on the
expiry of his stipulated period of service;

(b) that hewill repay any short service gratuity which he has already received,;

(c) that hewill accept any adjustment of his rank and salary in accordance with conditions
of service which would have applied to him if he had an ordinary permanent appointment
other than an appointment for a stipulated period of service in the Permanent Force;

the provisions of the said regulation 21 (1) may with the approval of the Commandant General,
SADF or an officer authorised thereto by him, on the conditions determined by the
Commandant General, SADF, or the said officer, be made applicable to him, provided no
break in service occurs.

(8) Subject to Chapter VII of these regulations a member of the commandos, who is a member
of the staff of a school or other educational institution where a cadet detachment exists may in
accordance with the regulations which apply to members of the commandos be appointed as an
officer in the commandos for service with that detachment.

(99 A member whose commissioned appointment is terminated (except in pursuance of a

sentence of cashiering or dismissal from the SADF imposed by a competent court) during a
period in which heisliableto servein terms of section 21 or 35 of the Act, shall continueto
serve as an other rank in any rank to which he may be appointed until the expiry of the said

period.

(10) An officer serving in the commandos or the Reserve may, subject to regulation 24 of this
Chapter be appointed in the Citizen Force on authority of the Commandant General, SADF or an
officer designated by him for the purpose.

(11) Anofficer serving in the Citizen Force or the Reserve may, subject to regulation 24 of this
Chapter be appointed in the commandos or air commandos on authority of the Commandant
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General, SADF, or an officer designated by him for the purpose.

(12) Therank of an officer appointed in terms of sub-regulation (1), (10) or (11) shall be
determined with due regard to his age, military and professional experience and qualifications.

(13) For the purpose of section 146B of the Act, the Director General Personnel shall be the
prescribed officer.

5.  Appointmentsin approved posts

(1) The Minister or an officer authorised thereto by him or her may appoint an officer holding
the rank of brigadier-general or a higher rank to any post for which such officer is qualified:
Provided that in those instances where the filling of a post of lieutenant-general isto be effected,
the Minister in consultation with the Cabinet must fill the post.

(2) Notwithstanding the determination of sub-regulation (1), the Chief of the South African
National Defence Force may appoint any other officer to any post for which such officer is
qualified.

[Reg. 5 substituted by GN R542/90 and GN R2703/91, amended by GN R258/98 and substituted by GN R179/2000]

6. (1)

Every appointment as officer commanding of a Citizen Force unit or acommando or
commando sgquadron or as officer commanding of a commando group or any similar formation
shall be on probation for a period of 12 months, which the Chief of the SA Defence Force or an
officer designated by him for the purpose, may extend for a further period not exceeding 12
months.

(2) If at any time during the probationary period referred to in sub-regulation (1), it appears to
the Chief of the SA Defence Force or an officer designated by him for the purpose, that the
officer concerned is not competent to serve as an officer commanding, he may terminate the
appointment concerned forthwith.

(3) The Chief of the SA Defence Force or an officer designated by him for the purpose, may at
the end of the probationary period referred to in sub-regulation (1), if he considers the officer
concerned qualified to perform the duties applicable to the post concerned, confirm his
appointment with effect from the date of his appointment on probation.

(4) The appointment of an officer commanding referred to in this regulation shall befor a
period not exceeding five years: Provided that the Chief of the SA Defence Force or an officer
designated by him for the purpose, may, with due observance of the needs of the SA Defence
Force and the age and physical abilities of the officer commanding concerned, extend or
terminate such appointment at any time.

(5 Subject to section 84 (1) of the Act, sub-regulation (4) shall not be construed authorising
the continuation of the service of an officer commanding after he has reached the age of
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retirement prescribed by regulation 24 of this Chapter.
[Reg. 6 substituted by GN R542/90 and GN R2703/91]

Voluntary whole-time service in terms of section 20 of the Act

An officer may be enrolled, on authority of the Minister, in terms of section 20 of the Act for

voluntary whole-time service against a suitable vacancy in, or super-numerary to the fixed
establishment of the Permanent Force, if-

(@ heisnot lessthan 18 years of age;
(b) he has attained the certificate of the National Matriculation Board or an equivalent

certificate which includes English and any other official language of the RSA,;
[Para. (b) substituted by GN R881/2000]

(c) hecomplieswith astandard of medical fitness which the Surgeon General may determine

for the Permanent Force in respect of the Arm of the Force and branch concerned;

(d) hehasthe other qualities and qualifications which in the opinion of the Commandant

General, SADF, or an officer acting on his authority are necessary for the execution of the duties

attached to the post to which heis to be appointed:

Provided that the Minister way approve of the enrolment of an officer who does not comply with the

standards in respect of the official languages which may have been laid down as a condition
precedent to appointment in terms of this regulation.

Appointment of an honorary colonel or an honorary member

(1) Anhonorary colonel may, with the approval of the Minister, be appointed to a unit of the

SA National Defence Force on conditions determined by Chief of the SA National Defence Force.

(2) Any person may, with the approval of the Minister or an officer authorised thereto by him,
be appointed as honorary member of a unit of the SA National Defence Force on conditions
determined by Chief of the SA National Defence Force.

(3 Anappointment as an honorary colonel or an honorary member shall confer no military
status or power of command on the holder thereof, but an honorary colonel or honorary member
shall be entitled to wear the uniform of the unit concerned on the occasions as may be determined
by the relative Chief of the Service.

(4) Therestricting of the number of honorary members per unit shall be as prescribed.

(5 Thetermination of the appointment of an honorary colonel and honorary member shall be
as prescribed.
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[Reg. 8 amended by GN R572/78 and substituted by GN R900/99]

9. Probationary service

(1)

Every first appointment of an officer shall be on probation for a period of 12 months after

expiry of which the appointment may be confirmed or the probationary period extended for a
period not exceeding 12 months. Provided that-

(2)

(@ anofficer of the Permanent Force who is appointed during a degree-course in terms of
regulation 3 (7) of this Chapter, renders probationary service until he has successfully
completed the course concerned and for 12 months thereafter;

(b) the appointment of amember of the Citizen Force or commandos who has received
direct training as an officer, may be confirmed after six months.

If at any time during his period of probation or any extension thereof it is found that an

officer does not satisfy the requirements of the service, his appointment shall be terminated and
his commission lapse: Provided that -

(@ where such officer has been appointed from the ranks of the Permanent Force, he may
be permitted without break in service to revert to the rank he held immediately prior to his
appointment as an officer or to a higher other rank;

(b)  where such officer isamember of the Citizen Force or the commandos and liable for

service in terms of the Act, he shall revert to the rank that he held as an other rank.
[Subreg. (2) substituted by GN R314/76]

10. Postings, transfers, moves and reclassification

(1)

An officer may at any time subject to the other provisions of this regulations and sections

95 and 138 of the Act-

(2)

(@) beposted to any post in the SA Defence Force;

(b) betransferred or reclassified from any post or from one arm of the Force, corps,
branch of the service or classification in the SA Defence Force to another post, arm of the
Force, corps, branch of the service or classification in the SA Defence Force;

(c) betemporarily attached to any unit, depot, training or other establishment of the SA
Defence Force for service or training; or

(d) be moved from any place to any other place.

If an officer other than a professional officer complies with the requirements of regulation 4
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(5) of this Chapter, he may, subject to sub-regulation (3), be reclassified in hisrank for servicein
aprofessional capacity and posted to an appropriate professional post.

(3) No officer shall without his own consent be reclassified in any case where such
reclassification-

(@ will have the effect of altering the age at which the officer concerned has the right or
may elect to be retired on pension; or

(b)  will bestow professional status upon the officer concerned or deprive him of such
status.

(4) Anofficer serving in aprofessional capacity shall not without the explicit approval of the
Commandant General, SADF-

(8 bereclassified for servicein any other capacity; or

(b) be posted temporarily or permanently to any post other than an appropriate
professional post:

Provided that where alower salary or aless favourable salary scale is attached to the
classification or post which such officer is about to hold after reclassification or permanent
posting, the prior recommendation of the Public Service Commission for the adjustment of
such officer's salary or salary scale shall be obtained unless the officer concerned has agreed, in
writing, to accept such lower salary or less favourable scale.

(5 For the purposes of promotion in a professional capacity in terms of regulation 13 (6) of
this Chapter, a professional officer who has in terms of sub-regulation (2), been reclassified as
such in hisrank shall be deemed to have the same appropriate experience as a professional officer
of the same profession who was appointed in the SA Defence Force without appropriate
experience and has as aresult of his having gained the appropriate professiona experiencein the
SA Defence Force so progressed that he holds the same rank and is entitled to the same salary
notch and incremental date as the officer concerned.

(6) If anofficial or employee in Government Service is transferred to the Permanent Force
without a break in his service and is appointed in any rank as a professional officer, his
appropriate experience for the purpose of promotion in a professional capacity shall, in
accordance with the salary scale and incremental date to which he has been adjusted in hisrank in
the Permanent Force, also be adjusted in the same manner as that applicable to an officer referred
to in sub-regulation (5).

11. Seniority of officers

(1) Except as otherwise provided in this regulation, the seniority of any officer (including an
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officer on whom temporary commissioned rank has been conferred in terms of section 83 of the
Act) in any substantive or temporary rank shall, in relation to other officers of the same or
equivalent substantive or temporary rank, be determined by the date of his appointment in or
promotion to such substantive or temporary rank: Provided that any officer holding substantive
rank shall be senior to all officers holding temporary rank of the same or equivalent grade.

(2) If two or more officers, other than officers referred to in sub-regulations (7) and (8), are
appointed in terms of regulation 3 of this Chapter, in the same rank on the same date, the order of
their seniority shall be determined by the Minister on the recommendation of the Commandant
General, SADF: Provided that if the date which has been accorded for the determination of
seniority to an officer serving in terms of regulation 3 (2) of this Chapter, coincides with the date
accorded for such purpose to an officer holding a permanent appointment in the same rank, the
officer holding the permanent appointment shall be the senior.

(3) If two or more officers are promoted to the same substantive or temporary rank on the same
date, they shall mutually retain the seniority which they held in any substantive rank immediately
prior to such promotion.

(4) Thedate for the determination of the seniority of any officer who without a break in service
has been permanently appointed in terms of regulation 3 (3) of this chapter, shall be the date on
which he, while serving temporarily in terms of sub-regulation 3 (2) was promoted to or

appointed in the rank in which he is so appointed permanently.
[Subreg. (4) substituted by GN R314/76]

(5 Any officer transferred or reclassified in the exigencies of the service, but not at the request
of the officer concerned, from any branch, arm of the Force or corps, shall not as aresult thereof
forfeit his seniority: Provided that if any officer serving in a professional capacity applies for
reclassification for service in any capacity other than a professiona capacity, the Minister may,
with due regard to such officer's age, military and educational qualifications and experience and
as acondition of such transfer or reclassification, require that officer to accept alower position on
the seniority roll.

(6) Any officer of the Permanent Force who holds any substantive or temporary rank shall,
notwithstanding the date of his appointment or promotion to such rank, be senior to all officers of
the Citizen Force, acommando or the Reserve holding the same or equivalent rank: Provided that
in the case of any officer of the Permanent Force Reserve who is called out for service or duty in
terms of section 52 (3) or Chapter X of the Act or in the case of any officer of the Citizen Force
who is at any time attached to the Permanent Force in terms of section 16 (2) of the Act, the
Minister or an officer designated by him for the purpose may determine the seniority in the
Permanent Force of such officer of the Permanent Force Reserve or Citizen Force, due regard
being had to his age, length of previous service in the SA Defence Force, military and
educational qualifications and experience.

(7) Theseniority of an officer promoted in terms of regulation 13 (5) of this Chapter shall be

file///T|/shared/Library/data/docs/L egislation%20Acts'42_2002/Defence?6203.htm (12 of 24)4/12/2007 10:25:34 AM


file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section83
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section52
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section16

DEFENCE ACT 44 OF 1957

determined in his rank with effect from the date on which he obtained the appropriate
qualification referred to in the said sub-regulation: Provided that in the case of amedical or
dental officer his seniority shall be determined with effect from the date of registration asa
medical practitioner or dentist at the SA Medical and Dental Board.

(8) Wherethe seniority of any group of two or more officers, who have obtained degrees as a
result of their training in terms of regulation 3 (4) of this Chapter, is reckoned from the same
date, the seniority of every officer within such group shall be determined in accordance with an
order of merit compiled for the group concerned according to the achievements which each
officer in that group gained in the military and the academic training which preceded the
attainment of the degree concerned and such achievements shall be adjudged on the principles
accepted for the purpose with the approval of the Minister.

(90 Thisregulation shall not apply to an officer who has obtained any degree referred to in this
regulation through private arrangements with any university.

(10) Subject to the provisions of section 12(1)(f)(i) and (ii) and (h) of the Military Discipline
Supplementary Measures Act, 1999, when an officer is sentenced by the Military court to -

(@) reduction to any lower commissioned rank such officer shall take the most junior
position on the seniority list of the rank to which he or she was reduced, and that officer's
pay shall be reduced according to that which appertains to that new rank;

(b) when an officer is sentenced to reversion from any temporary or acting rank to his or
her substantive rank, that officer's pay shall be reduced to that which appertainsto his or her

substantive rank.
[Subreg. (10) inserted by GN R900/99 and substituted by GN R179/2000]

12.  The Commandant General, SADF, may determine the seniority of an officer following a
course in terms of regulation 3 (4) which began prior to the commencement of these regulations.

13. Promotion - Members of the Permanent Force

(1) TheMinister or an officer authorised thereto by him or her may subject to the other
provisions of this regulation, and provided that a suitable vacancy exists, promote any officer on

grounds of hisor her efficiency, qualifications and seniority.
[Subreg. (1) substituted by GN R900/99 and GN R179/2000]

(2) Subject to sub-regulation (3), a second lieutenant may, after two years satisfactory service
in that rank, be promoted to the rank of lieutenant: Provided that -

(@) temporary service as a second lieutenant during a course referred to in regulation 3 (4)

of this chapter, except temporary service as a second lieutenant arising from the remission of
any part of the final phase of the course, shall count as service for promotion in terms of this
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sub-regulation.

(b) asecond lieutenant may, in exceptional circumstances pursuant to experience and

qualifications, be promoted to lieutenant in a period less than two years.
[Subreg. (2) substituted by GN R314/76]

(3) An officer who has attended a degree course normally of three years' duration in terms of
regulation 3 (4) of this Chapter, may after he has obtained such degree, notwithstanding the
provisions of sub-regulation (2), be promoted to the rank of lieutenant in any post other than a
professional post.

(4) A lieutenant and a captain shall, subject to sub-regulations (5) and (6), not be considered
for promotion to the next higher rank until he has proved by examination or in any other manner
which the Commandant General, SADF, considers sufficient, that he has attained the standard of
competence which the Commandant General, SADF, or an officer authorised thereto by him has
determined for the rank concerned in his arm of the Force and classification.

(5 Anofficer appointed to a professional post on account of his attainment of an appropriate
gualification in terms of regulation 3 (4) of this Chapter may, where the lowest rank determined
in terms of sub-regulation (6) for such post is higher than the rank which he holds, be promoted
to the said lowest rank.

(6) Any person who occupies a professional post referred to in regulation 4 (5) may,
notwithstanding the other provisions of this regulation and subject to the alternative grading of
the post concerned and to any special conditions applicable thereto, be promoted to the next
higher alternative rank for which such post is graded, after the expiry of aperiod of servicein that
particular professional capacity in hisrank determined from time to time for that purpose on the
recommendation of the Public Service Commission in terms of section 82bis of the Act and

promulgated in the orders of the SA Defence Force.

(7)  Notwithstanding the provisions of this regulation the Minister may on the recommendation
of the Commandant General, SADF, in exceptional cases and provided a suitable vacancy exists,

promote any officer to any rank.
[Reg. 13 amended by GN R314/76, GN R900/99 and GN R179/2000]

14. Promotion - Members of the Citizen Force and commandos
(1) TheMinister or an officer authorised thereto by him, may promote any officer of the
Citizen Force or the commandos on the basis of his qualifications, ability and seniority on
condition that he has complied with the requirements relating to military knowledge and
proficiency determined for the purpose by the Chief of the Arm of the Force concerned.

(2) A professional officer serving in terms of regulation 3 of this Chapter may, with due regard
to his seniority and experience in his profession and subject to such requirements relating to
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military knowledge and proficiency as may be determined by the Chief of the Arm of the Force
concerned be promoted in a professional post on the establishment of the Citizen Force or the
Commandos.

15. Temporary grant of higher rank

(1) The Minister or an officer authorised thereto by him may temporarily grant higher rank
with or without pay to an officer who is appointed to a post to which a higher rank attaches than
that held by such officer or who has, in terms of regulation 3 (7) of this Chapter been appointed
as a second lieutenant and has successfully completed the third year of study of a course normally
lasting more than three years.

(2) The Commandant General, SADF, or an officer authorised thereto by him may, in
constraining circumstances where an appointment in any rank is necessary, temporarily grant the
said rank to any officer holding a lower rank.

16. Reversionin rank on transfer - Citizen For ce and commandos

Subject to the provisions of section 52 (1A) of the Act, an officer of the Citizen Force or commandos

may be required to revert to alower rank on being transferred at his request from any arm of the
force, service or branch to any other arm of the force, service or branch.

17. Changein address

(1) Each officer of the Citizen Force or commandos shall, in terms of sections 29 (1) and 34 of
the, Act notify his officer commanding, in writing, of any change in his permanent address within
14 days of such change.

(2) Notwithstanding sub-regulation (1) each officer of the Citizen Force or commandos shall
during June of each year notify his officer commanding, in writing, of his present address.

18. General List

(1) Anofficer designated by the Commandant General, SADF, for the purpose, shall maintain
aGenerad List for the Citizen Force and the commandos respectively, in which shall be included
the name of every officer, other than an officer serving in terms of section 20 of the Act, who for
any reason approved by the Commandant General, SADF, or such designated officer is
temporarily not serving in an approved post on the establishment of the Citizen Force or
commandos.

(2) An officer designated in sub-regulation (1) shall be deemed to be the officer commanding
of an officer whose name isincluded in a General List and such officer commanding may require
the officer concerned to render service in terms of section 22 or 44 (3) of the Act read with

Chapter VII of these regulations, and may attach him for such service to any unit of the SADF.
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(3) The name of an officer-

(@)

shall be removed from the General List when he is appointed in a post on the

establishment of the Citizen Force or the commandos or when his service isterminated for
any reason;

(b)

may be removed from the General List-

(i) inthe case of an officer serving voluntarily in the Citizen Force or the
commandos in terms of section 19 or 36 of the Act after a period of six years has

expired since his latest appointment in commissioned rank;

(i)  inthe case of an officer serving in terms of section 21 or 35 of the Act, after the
period which heisthus liable to serve has el apsed,

and the removal of an officer's name in terms of paragraph (b) shall terminate the service
of the officer concerned in the Citizen Force or the commandos.

19. Termination of service - Officers of the Per manent Force

(1) Subject to the provisions of sections 12 (1), 83, 85, 86 and 96 of the Act, the Minister may,
under section 12 (1) (f) of the Act, discharge an officer of the Permanent Force-

@

(b)

on account of misconduct, where-

(i)  heor she has been absent from duty, without leave for an unbroken period of
three months or more;

(i)  heor she has, while serving, been convicted by amilitary or civil court of an
offence which, in the light of its nature or gravity considered in conjunction with the
nature of the sentence imposed, renders his or her continued service in the Permanent
Force undesirable;

(iii)  before, or since his or her appointment, he or she has been convicted by acivil or
military court on more than one occasion of offences which, considered individually,
would not justify or did not lead to his or her discharge on account of misconduct, but
considered collectively, renders his or her continued employment in the Permanent
Force undesirable;

(iv) owing to hisor her recurrent conviction over a period by military courts of
offences, he or sheis considered not to be amenable to military discipline;

if, he or she is appointed on probation, and his or her appointment is not confirmed or
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if the conditions of a conditional appointment are not fulfilled;

(c) onaccount of unfitness for his or her duties or incapacity to carry his or her duties out
efficiently;

(d) onthegrounds of the material misrepresentation of hisor her position asregardsto a
condition for his or her appointment, to any rank or post in the Permanent Force;

(e) if hisor her continued employment constitutes areal or potential security risk to the
Department of Defence;

(f) if heor she, at any time during his or her formative training or specialised training in
the corps or mustering he or she has been appointed, proves to be unsuitable for such
training and is not regarded suitable to be remustered for employment in any other corps or
mustering in the Permanent Force;

(g) if heor she, after he or she has been instructed in terms of section 144bis of the Act to
submit himself or herself to immunisation and prophylaxis, has refused to do so;

(n) if heor sheistransferred to another state department or an institution or a body
established by or under any law and which obtainsits funds directly, entirely or in part from
the National Income Fund;

(i) if the President appoints him or her in the public interest under any law to an officeto
which the provisions of the Defence Act, 1957 (Act No. 44 of 1957) do not apply; or

()  if he or she accepts a nomination for election as a member of the Parliament or of the
Provincial Legidature.

(k) onaccount of hisor her incapability to perform his or her duties efficiently, excluding
cases in which such incapability and inefficiency result in his or her discharge on the
grounds of misconduct.

()  Notwithstanding the provisions in subparagraph (a)(i) and (iv), if the member has been
convicted of contravening section 14(a) of the First Schedule of the Defence Act, 1957 (Act

No. 44 of 1957), for five times or more during a period of 24 months of continuous service.
[Para. (1) inserted by GN R486/2000]

(2) Intheapplication of regulation 19 (1) (a)-
(@ anofficer may be discharged in absentiain terms of subparagraph (i) and his or her

discharge will be effective from the first day following the day on which he or she was last
on duty at his or her place of work; and
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(b) an officer who has been sentenced by a Civil court to imprisonment and is serving
such sentence may be discharged with effect from the date on which his or her sentence has
been imposed.

(3) Anofficer, who has been discharged in terms of sub-regulation (1), is not exempted from
any service or training for which he or sheisliable under the Act and must be allotted to the

Citizen Force or the Commandos to complete the unexpired period of such service or training.
[Reg. 19 substituted by GN R900/99]

[Reg. 20 repealed by GN R179/2000]
21. Retirement on pension of officers of the Permanent Force

(1) Subject to the provisions of this Chapter, an officer serving in the Permanent Force, except
an officer who has enrolled in the said Force for a specified term of service, shall have the right
to retire on pension and shall be so retired, on the date when he or she attains the age of 60 years:
Provided that if such officer attains the said age after the first day of a month, he or she shall be
deemed to have attained it on the first day of the following month:

(2) Notwithstanding the provisions of sub-regulations (1) and (3), an officer of the Permanent
Force, except an officer who has enrolled for a specified term of service in the said Force, shall
have the right to retire on the date on which he or she attains the age of 55 years, or on any date
after that date, but not later than the date contemplated in sub-regulation (1).

(3) Notwithstanding the provisions of sub-regulation (1), an officer of the Permanent Force,
except an officer who has enrolled for a specified term of service in the said Force, who
contributed in terms of alaw towards a pension fund with effect from a date prior to 1 October
1993 and which law is repealed by Government Employees Pension Law, 1996 (Proclamation
No. 21 of 1996), shall, in accordance with section 212 (7) (b) of the Constitution of the Republic
of South Africa, 1993 (Act No. 200 of 1993), have the right to retire from the Permanent Force at
or at any time after the retirement age applicable to such officersas at 1 October 1993, and that
retirement age shall not be changed without his or her consent.

(4) Anofficer who has the right to an earlier retirement age in terms of sub-regulation (2) or
(3), and who wishes to be so retired, shall give written notification to the Chief of the South
African Notarial Defence Force of his or her wish to be so retired, and he or she shall-

(@) if that notification is given at least three calender months prior to the date on which he
or she attains the retirement age applicable to him or her in terms of sub-regulation (2) or
(3), be so retired on the date on which he or she attains the age or, if he or she attains it after
the first day of a month, on the first day of the following month; or

(b) if that notification is not given at least three calender months prior to the date on which
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he or she attains the said age, be so retired on the first day of the fourth month after the
month in which the notification is received.

(5 Subject to section 85 of the Defence Act, 1957, the Minister may under section 12 (1) (f) of
the Act, discharge an officer from the Permanent Force -

(@ onaccount of ill-health not occasioned by his or her own fault;

(b) owing to the abolition of his or her post or reorganisation of the Permanent Force or of
any headquarters, arm of the service, formation, unit, personnel mustering or a part, branch
or section thereof in which he or she is employed;

(c) ongroundsthat hisor her discharge shall promote efficiency in the Permanent Force or
of any headquarters, arm of the service, formation, unit, personnel mustering or a part,
branch or section thereof in which he or she is employed;

(d) onaccount of hisor her incapability to carry out his or her duties efficiently excluding
cases where such incapability and inefficiency result in such person being discharged on
grounds of misconduct; or

(e) asaresult of injury or ill-health not occasioned by his or her own fault, arising out of
and in the course of his or her employment in the Permanent Force.

(6) The Minister may, at the request of an officer who has reached the age of 45 years, and
subject to a recommendation of the Chief of the South African National Defence Force,
notwithstanding the absence of any reasons for discharge in terms of the sub-regulation (5), alow
such officer to retire from the Permanent Force, if in the opinion of the Minister a sufficient
reason exists therefor, and the retirement will be to the advantage of the South African National
Defence Force.

(7) If an officer isallowed to retire from the Permanent Force in terms of sub-regulation (5) or
(6), he or she shall be entitled to the pension benefits which are payable in terms of the Rules of
the Government Employees Pension Fund.

(8) Toan officer who isdischarged in terms of the provisions of sub-regulation (5) or (6), three

months notice must be given in writing.
[Reg. 21 substituted by GN R922/93, GN R2146/93 and GN R950/97]

22. Maximum age limit for temporary servicein the Permanent Force

No officer shall be retained in service in the Permanent Force in atemporary capacity after he has
reached the age of 65 years.

23. Place of retirement
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The place of retirement shall be the last permanent station of the officer concerned.
24. Ageof retirement of Citizen Force or commando officers

An officer serving in the Citizen Force or the Commandos shall be retired from the date he or she
attains the age of 65 years: Provided that the Minister or any person acting under his or her authority
may extend the date of retirement of such officer, with hisor her consent, but at most until such

officer reaches the age of 75 years.
[Reg. 24 substituted by GN R314/76, amended by GN R2203/86 and substituted by GN R900/99]

24A. Termination of Service of Officers of the Citizen For ce and the Commandos

(1) Anofficer of the Citizen Force and the Commandos (hereafter referred to as the Reserve
Force) shall be discharged from the said Reserve Force-

(@ with effect from the date upon which he or she attains the age contemplated in
regulation 24;

(b)  upon expiration of the period of service for which he or sheisliableto servein terms
of section 22 or 35 of the Act: Provided that the officer concerned has not re-engaged for

further service on avoluntary basisin the Reserve Force.

(c) upon expiration of an engagement for a specified period and he or she has not re-
engaged for afurther period of service in terms of section 20, 24 or 36 of the Act;

(d) subject to any liability incurred in terms of section 2 (3) and (4) of the Act, upon
satisfactory proof of the termination of his or her South African Citizenship or, if he or sheis
not a South African citizen, upon satisfactory proof of termination of his or her domicilein
the Republic;

(e)  when an exemption board has, in terms of the Act, granted him or her total exemption
of service in the Reserve Force;

(f)  on appointment in the Permanent Force, the South African Police Service or the
Department of Correctional Services prior to the expiration of the period of service he or she
isliable to serve in the Reserve Force in terms of the Act.

(2) The Minister may, subject to the provisions of sections 30 (1), 45 (1), 83, 85, 86 and 96 of
the Act, discharge an officer of the Reserve Force in terms of section 20 (2) or 45 (2)-

(@ onaccount of misconduct, where-
(i) heor she has, while serving, been convicted by amilitary or civil court of an
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offence which in the light of its nature or gravity considered in conjunction with the
nature of the sentence imposed, renders his or her continued service in the Reserve
Force undesirable;

(i)  before, or since hisor her appointment, he or she has been convicted by acivil or
military court on more than one occasion of offences which, considered individually,
would not justify or did not lead to his or her discharge on account of misconduct, but
considered collectively, renders his or her continued employment in the Reserve Force
undesirable;

(ili)  owing to hisor her recurrent conviction over a period by military courts of
offences, he or she is considered not to be amenable to military discipline;

(b) if, heor sheisappointed on probation, and his or her appointment is not confirmed or
if the conditions of a conditional appointment are not fulfilled;

(c) onaccount of unfitness for his or her duties or incapacity to carry out his or her duties
efficiently;

(d) onthe grounds of the material misrepresentation of hisor her position asregards a
condition for hisor her appointment at the time of appointment, to any rank or post in the
Reserve Force;

(e) if hisor her continued employment constitutes areal or potential security risk to the
Department of Defence;

(f)  if heor she, at any time during his or her formative training or specialised training in
the corps or mustering he or she has been appointed, proves to be unsuitable for such
training and is not regarded suitable to be remustered for employment in any other corps or
mustering in the Reserve Force;

(g) if heor she, after he or she has been instructed in terms of section 144bis of the Act, to
submit himself or herself to immunisation and prophylaxis, has refused to do so;

(nh) if the President appoints him or her in the public interest under any law to an officeto
which the provisions of the Defence Act, 1957 (Act No. 44 of 1957), do not apply;

(i) if heor sheiselected as amember of the Parliament or of the Provincial legislature;
()  onaccount of ill-health;
(k) owing to the abolition of his or her post or the reorganisation of the Reserve Force or

of any headquarters, Service, formation, unit, personnel mustering or a part, branch or
section thereof in which he or she is employed,;
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()  onthegroundsthat his or her discharge shall promote efficiency in the Reserve Force
or at any headquarters, Service, formation, unit, personnel mustering or a part, branch or
section thereof in which he or she is employed,;

(m) on account of hisor her incapability to perform his or her duties efficiently, excluding
cases in which such incapability and inefficiency result in hisor her discharge on the
grounds of misconduct.

(3) Intheapplication of sub-regulation (2)(a)(i) and officer who has been sentenced by acivil
court to imprisonment and is serving such sentence may be discharged with effect from the date

on which the sentence has been imposed.
[Subreg. (3) substituted by GN R179/2000]
[Reg. 24A inserted by GN R900/99 and amended by GN R179/2000]

25. Servicein the Permanent Force Reserve

(1) Anofficer who complies with a standard of medical fitness which the Surgeon General

may determine, may on the termination of his service in the Permanent Force, be required,
subject to section 47 of the Act, to serve in the Permanent Force Reserve in the substantive rank
which he held immediately before such termination of service until he reaches the age of 65 years
or is otherwise relieved of this obligation in terms of the Act or these regulations.

(2) Anofficer shall whilst serving in the Permanent Force Reserve, other than during periods
in which heis rendering service or undergoing training as referred to in sub-regulation (3), report,
In writing, to the Director General Personnel annually in June and he shall advise the Director
General Personnel of -

(@ any changein his permanent address within 14 days of such change;
(b) the particulars of hisintended absence from the Republic and the duration thereof.

(3) Whilst an officer serving in the Permanent Force Reserve is rendering service in terms of
section 51 of the Act read with regulation 11 of Chapter V11 of these regulations or section 52 or

Chapter X of the Act, these regulations, with the exception of the regulations relating to
retirement on pension and those relating to medical treatment for an officer and his family, shall
be applicable to him as though he were a member of the Permanent Force: Provided that
regulation 15 of Chapter XV of these regulations shall determine the medical benefits to which
such officer is entitled.

(4) Intheapplication of section 52 of the Act the Director General Personnel shall be the
prescribed officer referred to therein.

(5 Theservice of an officer on the Permanent Force Reserve shall, subject to section 83 and
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86 of the Act, be terminated-

(@) assoon as hereaches the age of 65 years;

(b) if, prior to reaching that age, he is declared by the Surgeon General to be medically
unfit for continued service in the said Reserve.

25A. Voluntary Training or Servicein the Reserve

(1) Voluntary training or service undergone or rendered by a member of the Reserve in terms
of section 52A of the Act, shall in peace time be completed in a continuous period of service not
exceeding 90 daysin acalendar year or in periods of service which in total do not exceed 90 days
in any calendar year.

(2) A member of the Reserve who has, in terms of section 52A of the Act, been permitted
voluntarily to render service, performs the duties attached to the post or task for which heis
called up and receives the appropriate salary, pay and allowances applicable to hisrank as
recommended in terms of section 82bis of the Act.

(3) Whilst amember serving in the Permanent Force Reserve is undergoing training or
rendering service in terms of section 52A of the Act, these regulations, excluding the regulations
relating to retirement with pension and the regulations relating to medical treatment for an officer
and hisfamily, shall be applicable to him as though he is a member of the Permanent Force:
Provided that regulation 15 of Chapter XV of these regulations shall determine the medical

benefits of such member.
[Reg. 25A inserted by GN R585/91]

26. Servicein the Citizen Force or Commando Reserve

(1) Any officer who has served in the Citizen Force or the commandos and is medically fit
may, in accordance with section 48 or 48A of the Act, be transferred to the Citizen Force Reserve
or Commando Reserve, respectively, with effect from the day following upon that on which his
service in the Citizen Force or commandos is terminated and shall serve therein until the last day
of December of his 65th year: Provided that his servicesin the said Reserve may be terminated if
prior to reaching that age, he is declared to be medically unfit for continued service in the said
Reserves.

(2) Every officer of the Citizen Force Reserve or Commando Reserve shall during June of each
year report, in writing, to the Director General Personnel, and shall advise the Director General
Personnel of any change in his permanent address within 14 days after such change has occurred.

(3) Subject to section 17, 21, 35 and 146B of the Act, any citizen who has served as an officer
in the Citizen F6éree or commandos, may on resignation of his commission-
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27.

(@ if heresignswhilst still serving in the Citizen Force or commandos, be transferred to
the Citizen Force Reserve or Commando Reserve, respectively, as an other rank;

(b) if heresignswhilst heisamember of the Citizen Force or Commando Reserve, be
required to complete his period of service therein as an other rank.

(4) A member of the Citizen Force Reserve or Commando Reserve shall, whilst performing
service in terms of section 51 or Chapter X of the Act, be deemed, for the purpose of these

regulations, to be a member of the Citizen Force or commandos as the case may be.

Suspension of servicein the Reserves

The service and substantive rank of a member serving in terms of regulation 25 or 26 in the
Permanent Force Reserve, the Citizen Force Reserve or the Commando Reserve shall be suspended

with effect from the date on which such member is temporarily appointed for servicein the
Permanent Force in terms of section 10 of the Act: Provided that such member may, on the authority

of the Commandant General, SADF, be permitted to wear the badges of rank of the substantive rank
he held in the Reserve concerned.

file///T|/shared/Library/data/docs/L egislation%20Acts'42_2002/Defence%6203.htm (24 of 24)4/12/2007 10:25:34 AM


file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section51
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section10

DEFENCE ACT 44 OF 1957

DEFENCE ACT 44 OF 1957
GENERAL REGULATIONSFOR THE SA DEFENCE FORCE AND THE RESERVE
CHAPTER IV

Published under Government Notice R274 in Government Gazette 3002 of 26 February 1971 and amended by:

GN R2211 GG 3718 V12/72
GN R261 GG 3786 23/2/73
GN R918 GG 4705 95175
GN R314 GG 4992 271276
GN R832 GG 5996 21/4/78
GN R2203 GG 10494 24/10/86
GN R2172 GG 12742 14/9/90
GN R585 GG 13077 22/3/91
GN R949 GG 18139 18/7/97
GN R913 GG 20299 23/7/99
GN R178 GG 20900 25/2/2000
GN R565 GG 21245 9/6/2000
GN R880 GG 21523 8/9/2000

The State President has in terms of section 87(1) of the Defence Act, 1957 (Act 44 of 1957), made the following
General Regulations for the SA Defence Force and the Reserve.

CHAPTER IV
OTHER RANKS (INCLUDING FEMALE OTHER RANKYS)
Rank, Precedence, Enrolment, Promotion, Termination of Service and Reserve Liabilities

1. Ranksand precedence
Musterings in the Permanent Force
Eligibility for enrolment in the Permanent Force
Enrolment in the Permanent Force
Voluntary enrolment in terms of section 19 or 36 of the Act
Voluntary whole-time service in terms of section 20 of the Act
Serving personnel in the Permanent Force
8. ...
9. Reclassifications and remusterings in the Permanent Force
10.  Postings, transfers and moves
11. Seniority of other ranks
12. Promotion - Members of the Permanent Force
13. Promotion - Members of the Citizen Force and the Commandos
14. Temporary grant of higher rank
15. Reversionin rank
16. Change of address

N|©@ |01k W N
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17. Unattached list

18. Retirement on pension of other ranks of the Permanent Force

19. Maximum age limit for temporary service in the Permanent Force

20. Aqge of retirement - Citizen Force and the commandos

21. Discharge of an other rank of the Permanent Force

21A.

Conditions for Discharge by Purchase

22. Discharge of an other rank of the Citizen Force or the Commandos

23. Discharge certificate

24. Place of retirement - Members of the Permanent Force

25. Servicein the Permanent Force Reserve

25A  Voluntary Training or Service in the Reserve

26. Servicein the Citizen Force or Commando Reserve

FIRST SCHEDULE TO CHAPTER IV

1. Ranks and precedence

(1) Theranksset out in the table hereunder may, subject to the other provisions of this
regulation, be conferred on other ranks of the SA Defence Force: Provided that-

(@  dl those ranks take precedence after commissioned rank;

(b)  each such rank takes precedence after the rank which precedesit in the relative column of the

table;

(c)  eachsuchrank in each column is equivalent to the rank in every other column of the table
which corresponds with it in order of precedence:

SA. Army

SA. Air Force

SA. Navy

Male

Female

Warrant Officer Class 1

Warrant Officer Class 1

Warrant Officer Class 1

Warrant Officer Class 1

Warrant Officer Class 2

Warrant Officer Class 2

Warrant Officer Class 2

Warrant Officer Class 2

Staff Sergeant Flight Sergeant Chief Petty Officer Chief Petty Officer
Sergeant Sergeant Petty Officer Petty Officer
Corporal Corporal Leading Seaman Leading Swan
Lance Corporal Lance Corporal Able Seaman Able Swan

Private Private Seaman Swan

[Para (c) substituted by GN R314/76]

(2) Eachrank referred to in sub-regulation (I) shall also include every other aternative nomenclature
of such rank which may, with regard to military tradition be used in respect of a particular arm of the
Force or corps of the SA Defence Force: Provided that the rank of nursing assistant or of enrolled

auxiliary nurse, as the case may be, may be conferred on a member of the SAMNS who is not a nursing

officer.

(3 Wherever any rank isreferred to in these regul ations such reference shall, unless the context

file:///T|/shared/Library/data/docs/L egislation%20Acts/42_2002/Defence%204.htm (2 of 19)4/12/2007 10:25:49 AM




DEFENCE ACT 44 OF 1957

otherwise indicates, also include such ranks as are equivalent thereto in terms of this regulation.

(4) Theadditional other rank’s rank of candidate officer may be conferred on a member of the SA
Army or SA. Air Force and that of midshipman on a member of the S.A. Navy who has been designated
for training as an officer.

(5) Therank candidate officer or midshipman shall, for disciplinary purposes, be equivalent
to the rank of private: Provided that a candidate officer or midshipman may in the course of histraining
or the execution of his duties be placed in a position of authority over any other rank: Provided further
that a candidate officer or midshipman who has been so placed in authority shall, whilst he exercises
such authority, be deemed in relation to any other rank over whom he exercises such authority, to hold
the rank of Warrant Officer Class 1.

(6) An other rank of the Permanent Force holding any rank whether in substantive or temporary
capacity, shall, irrespective of the date of his appointment in or promotion to such rank, be the senior of
any other rank of the Citizen Force, the commandos and the Reserve holding the same or equivalent rank.

(7) A member who isamedical officer, anursing officer or amember of the SA Medical Service shall
exercise over apatient, irrespective of hisrank, such authority as may be necessary for his medical

treatment or for the discipline of any hospital or other institution established for the care of the sick,

injured or wounded.
[Subreg. (7) substituted by GN R832/78]

[Subreg. (8) deleted by GN R314/76]
2. Musteringsin the Permanent Force

(1) Every mustering in the Permanent Force shall be classified either as a technical mustering or a non-
technical mustering.

(2) The Commandant General, SADF, may, subject to the recommendation of the Public Service
Commission, where necessary, determine the classification of every such technical mustering as an
artificer, artisan or operative mustering and-
(@ thestandard of technical education;
(b)  the standard of theoretical knowledge and skill; and
(c) inthe case of an apprentice or learner operative trained in the Force, the period of
apprenticeship or learnership, which shall be required for the classification or reclassification of an
other rank as an artificer, an artisan or an operative in every such technical mustering.
(3) Theclassification of each technical mustering and the requirements for classification or
reclassification of members determined in terms of sub-regulation (2) shall be published in a SADF Trade
Code promulgated in the Orders of the SA Defence Force.

3. Eligibility for enrolment in the Permanent Force
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(1) No person shall, subject to sub-regulation (2), be eligible for enrolment as an other rank
in the Permanent Force in a permanent or temporary capacity unless such person-

(@ inthe case of-
(i) afemae person, isnot lessthan 16 yearsold;

(i) amale person enrolled for training as an apprentice or alearner operative, isnot less than
16 yearsold; and

(iii)  any other male person, is not less than 18 years old;
(b)  haspassed the Standard VI or an equivalent examination;

(c) hassatisfied the standard of medical fitness determined by the Surgeon General for the
mustering, service or duties concerned;

(d) hasthe other attributes and qualifications required for histraining or necessary for the
execution of the duties or service which he may be required to perform;

(e)  being aminor, has submitted the written consent of his parent or guardian or being a married
woman, the written consent of her husband to his or her enrolment in the Permanent Force,

and a person, who is not a citizen, shall not be eligible for enrolment in a permanent capacity.

(2) The Commandant General SADF shall assess the eligibility of every applicant for enrolment in the
Permanent Force, and, may, in the interests of the Permanent Force, in specia cases, when making such
assessment, relax the requirements concerning age and medical fitness prescribed in sub-regulation (1) (a)
and (c) and the educational requirements prescribed in sub-regulation (1) (b) for permanent or temporary
enrolment in the Permanent Force: Provided that he shall relax such requirement in respect of medical
fitness only after consultation, in each case, with the Surgeon General and with due allowance for the
extent to which the physical defect or degree of unfitness of the person concerned may restrict the scope

of his employment.
[Subreg. (2) substituted by GN R2211/72]

4. Enrolment in the Permanent Force

(1) No person, assessed in terms of regulation 3 of this chapter to be eligible, shall be accepted
for enrolment in the Permanent Force (whether on engagement or re-engagement), except where-

(@ inthe case of aperson who is not acitizen, the Minister has so directed; or
[Para. (a) substituted by GN R800/2000]

(b)  inany other case, the acceptance of the person concerned has been, approved by the
Commandant General, SADF.

(2) The Commandant General, SADF-
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)

(@ shall, with due regard to qualifications, appropriate experience, previous military service and
age of an applicant for enrolment, and subject to paragraph (b) determine the classification,
mustering and rank in which such applicant may be enrolled;

(b)  shall, inrespect of the enrolment of atechnical other rank determine the classification and
mustering of the applicant concerned on the recommendation, made by a Trade Test Board
according to the standards provided for in the Trades Code; and

(c) may, on the recommendation of such Trade Test Board, grant such remission of alearnership
or apprenticeship period as may from time to time be provided for in the SADF Trades Code.

A person accepted for enrolment in terms of this regulation may, on the authority of the

Commandant General, SADF be permitted to engage or re-engage to serve in the Permanent Force either-

(@ inapermanent capacity until he has attained .the prescribed age of retirement; or

(b) inatemporary capacity for such period as the Commandant General, SADF shall, subject to
section 10 of the Act determine.

5.  Voluntary enrolment in terms of section 19 or 36 of the Act

D

Any person-
(@ whoisolder than 16 years; or

(b)  whose servicein terms of section 19, 21, 35 or 36 of the Act has been completed;

(c)  who, in the case of enrolment in acommando, is resident in the recruiting area of the
commando concerned, may,

subject to hismedical fitness in terms of Chapter XV of these regulations and provided he complies
with the requirements of engagement, be engaged or re-engaged for service in terms of section 19 or 36
of the Act on the authority of the Chief of the Arm of the Force or Head of Section concerned or an
officer authorised thereto by him.

2)

[Subreg. (2) deleted by GN R314/76]

6. Voluntary whole-time servicein terms of section 20 of the Act

A citizen may be enrolled in terms of section 20 of the Act for whole-time service against a suitable vacancy
in, or supernumary to the fixed establishment of the Permanent Force on authority of the Chief of the Arm of
the Force or Head of Section concerned, if-

@

heisolder than 17 years,
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(b)  he has passed the standard VI or equivalent examination;

(c) hecomplieswith the standard of medical fitness which the Surgeon General has determined for the
mustering, service or duties in the Permanent Force;

(d) hehasthe other attributes and qualifications required for histraining or necessary for the execution
of the duties which he may be required to perform;

(e) he, being aminor, has submitted the written consent of his parent or guardian to such enrolment.
7. Serving personnel in the Permanent Force

() Another rank who on the third day of December 1965, was serving in the Permanent
Force on an engagement to serve-

(@ inapermanent capacity until heis due to be retired on attainment of the prescribed
pensionable age, that isto say for “long service”; or

(b) for aspecified period, whether or not in a permanent capacity,

shall continue to serve in accordance with his said engagement and shall be deemed to
have been enrolled for service in the Permanent Force in terms of this sub-regulation.

(2) Another rank may, on the expiration of an engagement referred to in sub-regulation (1) (b), subject
to his eligibility, be accepted in terms of regulation 4 for enrolment, without a break, for servicein the
Permanent Force in a permanent capacity.

(3)  Sub-regulation (2) shall not be construed as prohibiting, the enrolment in atemporary capacity of a
person discharged on the expiration of an engagement referred to in sub-regulation (1) (b).

[Reg. 8 repealed by GN R178/2000]
9. Reclassifications and remusteringsin the Permanent. Force

(1) The Commandant General, SADF, may, subject to sub-regulations (2) and (3) authorise
the classification, reclassification or remustering of any other rank of the Permanent Force who he
deems suitable to be so classified, reclassified or remustered.

(2) No person shall be classified or reclassified as an artificer or within any technical mustering as an
artificer, an artisan or an operative or be remustered from one technical mustering to another, unless he
complies with the requirements determined for the mustering or remustering concerned in terms of
regulation 2 of this chapter and has passed an appropriate trade test.

(3) Notechnical other rank shall be reclassified as a non-technical other rank and no apprentice or

learner operative shall be remustered in any non-technical mustering unless such technical other rank,
apprentice or learner operative has, in writing consented to such reclassification or remustering.
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10.

Postings, transfers and moves

(1)  Any person who-

(@ hasbeen dlotted for service to the Citizen Force or is amember of the Citizen Force, may at
any time, on such conditions as the Commandant General, SADF may determine, be re-allotted or
transferred to the commandos;

(b)  hasbeen allotted for service to the commandos or is a member of the commandos, may at any
time, on such conditions as the Commandant General, SADF, may determine be re-allotted or
transferred to the commandos.

(2)  Any other rank may at any time subject to sections 95 and 138 of the Act and regulation 9 of this
chapter, be-

(8) posted to any post in the SADF;

(b)  transferred from any post or from one Arm of the Force, corps or unit to another post, Arm of
the Force, corps or unit;

(c) temporarily attached to any unit, depot, training or other establishment of the SADF for
service or training; or

(d)  bemoved from any place to any other place.

11. Seniority of other ranks

(1) Except as otherwise provided in this regulation the seniority of any other rank in any
substansive or temporary rank, in relation to other ranks of the same or equivalent substantive or
temporary rank, shall be determined by the date of his enrolment in or promotion to such substantive or
temporary rank: Provided than any other rank holding substantive rank shall be senior to all other ranks
holding temporary rank of the same or equivalent grade.

(2) If two or more other ranks are enrolled in the same rank on the same day the order of their seniority
shall be determined by the Commandant General, SADF: Provided that if the date for the determination
of seniority accorded to any other rank serving in atemporary capacity coincides with such date accorded
to an other rank serving in a permanent capacity in the same rank, the other rank serving in a permanent
capacity shall be the senior.

(3) If two or more other ranks are promoted, to the same substantive or temporary rank on the prior to
such promotion: Provided that if two or more other ranks holding any specific rank and whose seniority
dates are the same, are reclassified from non-technical to operative, artisan or artificer mustering on the
same date their mutual seniority shall be determined in accordance with the order of merit they obtained
at the completion of their period of apprenticeship or training course, on abasis indicated by the Chief of
the Arm of the Force or Head of Section concerned, and shall date from the date on which their period of
apprenticeship or training course terminated.
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(4) Theseniority of an other rank who, after having served in the Permanent Force in atemporary
capacity, iswithout a break in service enrolled in any rank in a permanent capacity, shall be determined
by the date on which he was enrolled in that rank for temporary service or promoted thereto while serving
In atemporary capacity.

(5) Theseniority of an other rank who after having served in the Citizen Force or the commandosin
any capacity, iswithout a break in service re-enrolled in any rank, shall be determined by the date on
which he was previously enrolled in that rank for service or promoted thereto whilst thus serving.

(6) Any other rank who istransferred or remustered in the interests of the SADF from any Arm of the
Force, corps or mustering to any other Arm of the Force, corps or mustering shall not as a result thereof
forfeit seniority: Provided that if any other rank appliesto be so transferred or remustered, the
Commandant General, SADF, may, with due regard to the age, military and educational qualifications
and experience of such other rank and as a condition of such transfer or remustering require such other
rank to accept alower position on the seniority roll.

(7)  Any other rank of the Permanent Force who holds any substantive or temporary rank shall,
notwithstanding the date of his enrolment in or promotion to such rank, be senior to al other ranks of the
Citizen Force, acommando or the Reserve holding the same or equivalent rank: Provided that any other
rank of the Permanent Force Reserve called out for service under section 52 (3) or (5) bisor Chapter X of
the Act or any other rank of the Citizen Force or acommando attached to the Force for service, shall
assume seniority from the date of reporting for duty pursuant to such call out or attachment unless the
Commandant General, SADF, with due regard to the age and previous military service and qualifications
of such other rank, otherwise determines.

(8) Subject to the provisions of section 12(1)(g)(i) and (ii) and (h) of the Military Discipline
Supplementary Measures Act, 1999, when an other rank is sentenced by the Military court to-

(@ reduction to any lower rank, non-commissioned rank or the ranks such other rank shall take the
most junior position on the seniority list of the rank to which he or she was reduced, and that other
rank’ s pay shall be reduced according to that which appertains to that new rank;

(b)  When an other rank is sentenced to reversion from any temporary or acting rank to his or her
substantive rank, that other rank’s pay shall be reduced according to that which appertains to his or
her substantive rank; and

(c) reduction in seniority in rank such other rank shall take the date on which such sentence has
been imposed as seniority date on the seniority list of that rank, provided that he or she will take the

junior position of all the other ranks promoted to or appointed in that rank on that date.
[Subreg. (8) inserted by GN R913/99 and substituted by GN R178/2000]

12. Promotion - Members of the Permanent Force
() TheMinister or an officer authorised thereto by him or her may subject to the other

provisions of this regulation and provided that a suitable vacancy exists, promote any other rank on

grounds of hisor her efficiency, qualifications and seniority.
[Subreg. (1) substituted by GN R178/2000]
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(2) Noother rank shall be considered for promotion unless he has, by examination or in such other
manner as may be determined with the approval of the Commandant General, SADF, shown that he has
attained the standard of competence determined from time to time on the authority of the Commandant
General, SADF, for the rank concerned in his Arm of the Force, classification and mustering.

(3 Anapprentice shall not be promoted during his apprenticeship: Provided that the Commandant
General, SADF, may, in exceptional circumstances, depart from this provision.

(4) A learner operative may during his learnership, be promoted to arank not higher than that of
corporal.

(5) Every other rank promoted substantively to warrant rank shall receive awarrant of appointment by
the Minister.

(6) The Minister may notwithstanding the provisions of this regulation, in exceptional circumstances,
on the recommendation of the Commandant General, SADF, promote any other rank to any non-
commissioned or warrant rank, provided a suitable vacancy exists.

13. Promotion - Members of the Citizen For ce and the Commandos

(1) The Chief of the Arm of the Force or the Head of Section concerned or an officer
authorised thereto by him for the purpose, may promote an other rank on the basis of his qualifications,
proficiency and seniority on condition that he has complied with the requirements relating to military
knowledge and proficiency determined for the purpose by the chief of the arm of the force or head of
section concerned in terms of Chapter V11 of these regulations, and a suitable vacancy exists.

(2) A warrant of appointment, signed by the Minister shall be issued to a member substantively
promoted to warrant rank.

(3 Another rank may not refuse promotion to non-commissioned rank in the Citizen Force or the
commandos without the approval of the chief of the arm of the force or head of section concerned or an
officer authorised thereto by him.

14. Temporary grant of higher rank

(1) Thechief of the arm of the force or head of section concerned or an officer authorised
thereto by him may temporarily grant higher rank to an other rank who-

(@) isposted to any post to which ahigher rank attaches than that held by such other rank; and

(b)  ischarged with duties of a more important nature than those normally allotted to an other rank
of hisrank.

(2) Theofficer commanding any unit of the Citizen Force, acommando or a commando squadron
may, on the authority of the chief of the arm of the force or head of section concerned or an officer
designated by him for the purpose, in constraining circumstances where, in his opinion, a higher rank is
necessary, temporarily grant the appropriate higher rank to any other rank.
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15.

16.

Reversion in rank

A warrant or non-commissioned officer may, at his written request, with the approval of the

Commandant General, SADF, be permitted to revert to any lower rank: Provided that no such member
shall be permitted so to revert for the purpose of avoiding any disciplinary action or action under
section 105 of the Act.

A non-commissioned officer of the Permanent Force designated to undergo a course of flying or

navigation with aview to his selection for, or awarrant officer or any other such non-commissioned
officer who has been selected for admission to the Military Academy, may at the direction of the chief of
the Arm of the Force or Head of Section concerned be reverted to the rank of private, candidate officer or
midshipman for the duration of such course or histraining at the said academy: Provided that-

(@ for theduration of hisreversion he shall, notwithstanding the provisions of regulation 11 of
Chapter V of the Regulations for the Permanent Force be paid asif he had not thus been reverted;

(b)  subject to paragraph (c), he shall on the date of the termination of such course or training or
on the date of the earlier termination, for any reason, of his attendance thereof, whichever may be the
earlier date, again resume arank which is not lower than the non-commissioned rank which he held
prior to hisreversion in terms of this regulation;

(c) if-

() hisattendance of such course or training is terminated while he is serving a sentence of
detention;

(i)  after the termination of his attendance of such course or training heis dueto betried by a
military court for an offence committed during such course or training; or

(ii1)  he has been sentenced to detention by the court referred to in subparagraph (ii)-
he shall not resume the non-commissioned rank concerned before the date on which the

proceedings referred to in subparagraph (i) have been completed or he has served the sentence
referred to in subparagraph (i) or (iii), whichever may be the later date.

Change of address

Another rank of the Citizen Force or of the commandos shall, in terms of sections 29 and 34 of the

Act, give notice in writing of any change in his permanent address within 14 days of such chance-

(@ inthe case of an other rank on the establishment of any unit of the Citizen Force, a commando
or acommando squadron, to the officer commanding such unit, commando or commando sgquadron,

(b)  inthe case of an other rank whose name appears on the unattached list to the Chief of the Arm
of the Force or Head of Section concerned or the designated officer referred to in regulation 17 (2) of
this Chapter.
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(2)  Notwithstanding sub-regulation (1) each other rank of the Citizen Force or the commandos shall
during June of each year notify the officers referred to in sub-regulation 1 (a) or (b), as the case may be,
in writing, of his existing address.

17. Unattached list

(1) Anofficer designated for the purpose by the Chief of the Arm of the Force or Head of
Section concerned, shall maintain an Unattached List in which shall be included the name of any other
rank, other than an other rank serving in terms of section 20 of the Act, who for any reason approved
by the Chief of the Arm of the Force or Head of Section or such designated officer, is temporarily not
serving in an approved post on the establishment of the Citizen Force or the commandos.

(2)  The Chief of the Arm of the Force or Head of Section concerned or an officer designated by him
for the purpose shall be deemed to be the commanding officer of an other rank whose nameisincluded in
the Unattached List and such commander may require the other rank concerned to render any servicein
terms of section 22 or 35 of the Act read with Chapter V11 of these regulations, and may attach him for

such service to any unit of the SA Defence Force.
(3) thename of an other rank-

(@ shall beremoved from the Unattached List when heis posted to a post on the establishment of
the Citizen Force or the commandos or when his service is terminated for any reason; and

(b)  may be removed from the Unattached List-

(i) inthe case of an other rank serving voluntarily in the Citizen Force or the commandos in
terms of section 19 or 36 of the Act after his period of engagement, as determined by regulation

5 of this chapter, has expired; and

(i)  inthe case of an other rank serving in terms of section 21 or 35 of the Act after the period
which heisthus liable to serve has expired, and such removal of an other rank’s name in terms
of paragraph (b) shall terminate the service of the other rank concerned in the Citizen Force or
the commandos.

18. Retirement on pension of other ranks of the Permanent For ce

(1) Subject to the provisions of this Chapter an other rank serving in the Permanent Force,
except an other rank who has enrolled in the said Force for a specified term of service, shall have the
right to retire on pension and shall be so on the date when he or she attains the age of 60 years:
Provided that if such other rank attains the said age after the first day of a month, he or she shall be
deemed to have attained it on the first day of the following month.

(2)  Notwithstanding the provisions of sub-regulations (1) and (3), an other rank of the Permanent
Force, except an other rank who has enrolled for a specified term of service in the said Force, shall have
the right to retire on the date of which he or she attains the age of 55 years, or on any date after that date
but not later than the date contemplated in sub-regulation (1).
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(3)  Notwithstanding the provisions of sub-regulation (1), an other rank of the Permanent Force, except
an other rank who has enrolled for a specified term of service in the said force, who contributed in terms
of alaw towards a pension fund with effect from a date prior to 1 October 1993 and which law is
repealed by Government Employees Pension Law, 1996 (Proclamation No. 21 of 1996), shall, in
accordance with section 212 (7) (b) of the Constitution of the Republic of South Africa, 1993 (Act No.
200 of 1993), have the right to retire from the Permanent Force at or at any time after the retirement age
applicable to such other rank as at 1, October 1993, and that retirement age shall not be changed without
his or her consent.

(4) An other rank who has the right to an earlier retirement age in terms of sub-regulation (2) or (3),
and who wishes to be so retired, shall give written notification to the Chief of the South African National
Defence Force of his or her wish to be so retired, and he or she shall-

(@ if that notification is given, at least three calender months prior to the date on which he or she
attains the retirement age applicable to him or her in terms of sub-regulation (2) or (3), be so retired

on the date on which he or she attains the age or, if he or she attains it after the first day of a month,

on the first day of the following month; or,

(b) if that notification is not given at |east three calender months prior to the date on which he or
she attains the said age, be so retired on the first day of the fourth month after the month in which the
notification is received.

(5)  Subject to section 85 of the Defence Act, 1957, the Minister may under section 12 (1) (f) of the
Act, discharge an other rank from the Permanent Force-

(@ onaccount of ill-health not occasioned by his or her own fault;

(b) owing to the abolition of his or her post or reorganisation of the Permanent Force or of any
headquarters, arm of the service, formation, unit, personnel mustering or a part, branch or section
thereof in which he or she is employed;

(c) ongroundsthat hisor her discharge shall promote efficiency in the Permanent Force or of any
headquarters, arm of the service, formation, unit, personnel mustering or a part, branch or section
thereof in which he or she is employed;

(d) onaccount of hisor her incapability to carry out hisor her duties efficiently excluding cases
where such incapability and inefficiency result in such person being discharged on grounds of
misconduct; or

(e) asaresult of injury or ill-health not occasioned by his or her own fault, arising out of and in
the course of his or her employment in the Permanent Force.

(6) TheMinister may, at the request of an other rank who has reached the age of 45 years, and subject
to arecommendation of the Chief of South African National Defence Force, notwithstanding the absence
of any reasons for discharge in terms of the sub-regulation (5), allow such other rank to retire from the
Permanent Force, if in the opinion of the Minister a sufficient reason exists therefor, and the retirement
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19.

20.

21.

will be to the advantage of the South African National Defence Force.

(7) If another rank is allowed to retire from the Permanent Force in terms of sub-regulation (5) or (6),
he or she shall be entitled to the pension benefits which are payable in terms of the Rules of the
Government Employees Pension Fund.

(8) Toanother rank who is discharged in terms of the provisions of sub-regulation (5) or (6), three
months notice must be given in writing.

[Reg. 18 substituted by GN R949/97]

Maximum age limit for temporary servicein the Permanent Force

An other rank may serve in atemporary capacity in the Permanent Force until he attains the age

of 65 years.

Age of retirement -- Citizen Force and the commandos

An other rank serving in the Citizen Force or the Commando’ s shall be retired on the date he or she attains
the age 65 years with the proviso that the Chief of the SA National Defence Force or an officer authorised
thereto by him or her may extend the date of retirement of such other rank, with hisor her consent, but at

most until such other rank reaches the age of 75 years.
[Reg. 20 substituted by GN R314/76, anended by GN R2203/86 and substituted by GN R913/99 and GN R178/2000]

Discharge of an other rank of the Permanent Force

(1) Subject to the provisions of sections 12 (1), 85 and 96 of the Act, the Minister may, under
section 12 (1)(f) of the Act, discharge an other rank of the Permanent Force-

(@

(b)

on account of misconduct where-

(i) heor she has been absent from duty, without leave for an unbroken period of three months
or more;

(i)  heor she has, while serving, been convicted by amilitary or civil court of an offence
which in the light of its nature or gravity considered in conjunction with the nature of the
sentence imposed, render his or her continued service in the Permanent Force undesirable;

(iii)  before or since his or her appointment he or she has been convicted by acivil or military
court on more than one occasion of offences which, considered individually would not justify or
did not lead to his or her discharge on account of misconduct, but considered collectively,
render his or her continued employment in the Permanent Force undesirable;

(iv) owingto hisor her recurrent conviction over a period by military courts of offences, he
or sheis considered not to be amenable to military discipline.
[Para. (a) substituted by GN R178/2000]

if, he or she at any time during the first year of hisor her service, proves to be unsuitable for

military service;
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(c) onaccount of unfitness for his or her duties or incapacity to carry them out efficiently;

(d) onthegrounds of the material misrepresentation of hisor her position as regards to a condition
for his or her appointment at the time of such appointment, to any rank or post in the Permanent
Force;

(e) if hisor her continued employment constitutes areal or potential security risk to the
Department of Defence.

(f) if heor she, at any time during his or her basic training or specialised training in the corps or
mustering he or she has been appointed, proves to be unsuitable for such training and is not regarded
suitable to be remustered for employment in any other corps or mustering in the Permanent Force;

(g) if heor she, after he or she has been instructed in terms of section 144bis of the Act to submit
himself or herself to immunisation and prophylaxis, has refused to do so;

(h) if heor sheistransferred to another state department or an institution or a body established by
or under any law, and which obtainsits funds directly, entirely or in part from the National Income
Fund;

(i)  if he or she accepts nomination for election as member of Parliament or of the Provincial
Legidature;

(j)  if the President appoints him or her in the public interest under any law to an office to which
the provisions of the Defence Act, 1957 (Act No. 44 of 1957), do not apply;

(k) dueto pregnancy, has given notice not to continue with her service in the Permanent Force; and

() onaccount of hisor her incapability to perform his or her duties efficiently, excluding
cases in which such incapability and inefficiency result in his or her discharge on the grounds of
misconduct.

(m)  Notwithstanding the provisions in subparagraph (a) (i) and (iv), if the member has been
convicted of contravening section 14 (@) of the First Schedule of the Defence Act, 1957 (Act No. 44

of 1957), for five times or more during a period of 24 months of continuous service.
[Para. (m) inserted by GN R565/2000]

(2) Intheapplication of regulation 21 (1) (a)-
(8 another rank can be discharge in absentiain terms of subparagraph (i), and his or her
discharge will be effective from the first day following the day on which he or she was last on duty
at his or her place of word; and

(b) an other rank who has been sentenced by acivil court to imprisonment and is serving such
sentence may be discharged with effect from the date on which his or her sentence has been imposed.
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(3 Another rank, who has been discharged in terms of sub-regulation (1), is not exempted from any
service or training for which he or sheis liable under the Act and must be allotted to the Citizen Force or

the Commando’ s to compl ete the unexpired period of such service or training.
[Reg. 21 amended by GN R261/73, GN R918/75, GN R2172/90 and GN R949/97, substituted by GN R913/99 and amended by GN
R178/200]

21A. Conditionsfor Discharge by Purchase

An other rank shall not be discharged by purchase in terms of section 12 (1) (b) of the Act-

(@ prior to the expiry of aperiod of notice of three months or alesser period which the Minister or an
officer acting under his or her authority may in exceptional circumstances approve;

(b) before the payment of the amount determined in accordance with the scale indicated below on the
last day of hisor her service-

Y earsof Service and nature of appointment| Purchase Special conditions
money
payable
a b c
(i) During thefirst and second year of R10

servicein either the short-term or
the medium term or the long-term

system
(ii) During the third and ensuing years R5 Thisamount is only payable by a
of continuous service. member who is transferred from the

short-term system to the medium term
system and from the medium term system to
the long-term system without interruption in
service.

(c) whiledisciplinary action against the other rank concerned is contemplated, in progress or he or she
IS serving a sentence of detention; or

(d) if such other rank isaminor, until hisor her parent’s or guardian’ s written consent has been
submitted.
[Reg. 21A inserted by GN R913/99]

22. Discharge of an other rank of the Citizen Force or the Commandos

(1) Another rank of the Citizen Force and the Commandos (hereafter referred to as the
Reserve Force) shall be discharged from the said component-

(@ with effect from the date upon which he or she attains the age contemplated in regulation 20;

(b)  upon expiration of the period of service for which he or sheisliable to servein terms
of section 22 or 35 of the Act: Provided that the other rank concerned has not re-engaged for

further service on avoluntary basis in the Reserve Force;
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(c) upon expiration of an engagement for a specified period, and he or she has not
re-engaged for afurther period of service in terms of section 20, 24 or 36 of the Act;

(d) subject to any liability incurred in terms of section 2 (3) and (4) of the Act, upon
satisfactory proof of the termination of hisor her South African Citizenship or, if he or sheis not
a South African Citizen, upon satisfactory proof of termination of his or her domicilein the
Republic;

(e) when an exemption board has, in terms of the Act, granted him or her total exemption
of service in the Reserve Force;

(f)  on appointment in the Permanent Force, the South African Police Service or the
Department of Correctional Services prior to the expiration of the period of service heor sheis
liable to serve in the Reserve Force in terms of the Act; and

(9 owingto hisor her resignation: Provided that he or she has given at |least three months written
notice of hisor her intention to resign to his or her officer commanding.

(2)  Subject to the provisions of section 30 (1), 45 (1), 85, 86 and 96 of the Act, the Minister may,
under section 30 (2) or 45 (2) of the Act, terminate the service of an other rank of the Reserve Force-

(@ onaccount of misconduct where-

(i) heor she has, while serving, been convicted by amilitary or civil court of an offence
which, in the light of its nature or gravity considered in conjunction with the nature of the
sentence imposed, renders his or her continued service in the Reserve Force undesirable;

(i)  before, or since his or her appointment, he or she has been convicted by acivil or military
court on more than one occasion of offences which, considered individually, would not justify
or did not lead to his discharge on account of misconduct, but considered collectively, renders
his or her continued employment in the Reserve Force, undesirable;

(ili)  owing to his or her recurrent conviction over a period by military courts of offences, he
or sheis considered not to be amenable to military discipline;

(b) onaccount of hisor her incapability to perform his or her duties efficiently, excluding casesin
which such incapability and inefficiency result in his or her discharge on the grounds of misconduct;
or

(c) onthegrounds of the material misrepresentation of hisor her position as regards a condition
for hisor her appointment to any rank or post in the Reserve Force;

(d) if hisor her continued employment constitutes areal or potential security risk to the
Department of Defence;

(e) if heor she, at any time during his or her training or specialised training in the corps or
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mustering he or she has been enrolled, proves to be unsuitable for such training and is not regarded
suitable to be remustered for employment in any other corps or mustering in the Reserve Force;

(f) if heor she, after he or she has been instructed in terms of section 144bis of the Act to submit
himself or herself to immunisation and prophylaxis, has refusesto do so;

(g) if the President appoints him or her in the public interest under any law to an office to which
the provisions of the Defence Act, 1957 (Act No. 44 of 1957), do not apply;

(h) if heor sheiséelected asamember of Parliament or of the Provincial Legidature;
(i)  onaccount of ill-health;

() owing to the abolition of hisor her post or the reorganization of the Reserve Force or of any
headquarters, Service, formation, unit, personnel mustering or a part, branch or section thereof in
which he or sheis employed;

(k) onthegroundsthat hisor her discharge shall promote efficiency in the Reserve Force or at any
headquarters, Service, formation, unit, personnel mustering or a part, branch or section thereof in
which he or she is employed;

()  onaccount of hisor her incapability to perform his or her duties efficiently, excluding casesin
which such incapability and inefficiency result in his or her discharge on the grounds of misconduct.

(3) Inthe application of sub-regulation (2)(a)(i) an other rank who has been sentenced by a civil court
to imprisonment and is serving such sentence may be discharged with effect from the date on which his

or her sentence has been imposed.
[Subreg. (3) substituted by GN R178/2000]
[Reg. 22 amended by GN R2211/72 and GN R314/76, substituted by GN R913/99 and amended by GN R178/2000]

23. Dischargecertificate

(1) A discharge certificate in aform compiled by the Commandant General, SADF shall, on
discharge, be issued to an other rank and such certificate-

(@  shal make provision for the Force number, identity card number, rank on discharge, full
names, dates of enrolment and discharge, mustering and special qualifications of the other rank
concerned and particulars of the decorations and medals which heis entitled to wear aswell as of his
mention in despatches or commendation; and

(b)  may be specialy endorsed by his unit commander in recognition of outstanding merit in the
performance of his duties, or exemplary or good conduct or character in accordance with instructions
promulgated from time to time in the orders of the South African Defence Force.

(2) Anofficial testimonial or aduplicate of a discharge certificate shall not be issued to any person, but

acertificate of service, containing the particulars referred to in sub-regulation (1) may beissued on
request.
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24. Place of retirement - Member s of the Permanent For ce
The place of retirement shall be the last permanent station of the other rank concerned.
25. Servicein the Permanent Force Reserve

(1) Another rank may on the termination of his service in the Permanent Force, and provided
he complies with a standard of medical fitness which the Surgeon General may determine, be required,
subject to section 47 of the Act, to serve in the Permanent Force Reserve in the substantive rank which

he held immediately before such termination of service, until he attains the age of 65 yearsor is
otherwise relieved of this obligation in terms of the Act or these regulations.

(2) Another rank shall, whilst serving in the Permanent Force Reserve, other than during periodsin
which he performs any service or undergoes any training referred to in sub-regulation (3) report himself
in writing to the Commandant General, SADF annually during June and shall notify the Commandant
General, SADF in writing of -

(@ any changein his permanent address within 14 days of such change; and

(b)  theparticulars of hisintended absence from the Republic including the duration of such
absence.

(3) These regulations, with the exception of the regulations relating to retirement on pension and the
regulations relating to the medical treatment of an other rank and his family, shall be applicable to an
other rank on the Permanent Force Reserve who undergoes training or renders service in the Permanent
Force in terms of the Act and Regulation 15 of Chapter XV of these regulations determines the medical
benefits of such other rank.

(4) Inthe application of section 52 of the Act the Commandant General, SADF shall be the prescribed
officer referred to therein.

(5) Theservice of an other rank on the Permanent Force Reserve shall be terminated-
(@) assoon as he attains the age of 65 years, or

(b) if he, before attaining that age, is declared by the Surgeon General to be medically unfit for
continued service in the said Reserve.

25A. Voluntary Training or Servicein the Reserve

(1) Voluntary training or service undergone or rendered by a member of the Reserve in terms
of section 52A of the Act, shall in peace time be completed in a continuous period of service not

exceeding 90 days in acalendar year or in periods of service which in total dot not exceed 90 daysin
any calendar year.

(2) A member of the Reserve who has, in terms of section 52A of the Act, been permitted voluntarily
to render service, performs the duties attached to the post or task for which heis called up and receives

file:/lIT|/shared/Library/data/docs/L egislation%20Acts/42_2002/Defence%204.htm (18 of 19)4/12/2007 10:25:49 AM


file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section47
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section52
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section52A
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section52A

DEFENCE ACT 44 OF 1957

the appropriate salary, pay and allowances applicable to his rank as recommended in terms of section
82bis of the Act.

(3  Whilst amember serving in the Permanent Force Reserve is undergoing training or rendering
servicein terms of section 52A of the Act, these regulations, excluding the regulations relating to
retirement with pension and the regulations relating to medical treatment for an other rank and his family,
shall be applicable to him as though he is a member of the Permanent Force: Provided that regulation 15

of Chapter XV of these regulations shall determine the medical benefits of such member.
[Reg. 25A inserted by GN R585/91]

26. Servicein the Citizen Force or Commando Reserve

(1)  Any other rank who has served in the Citizen Force or the Commandos and is medically fit
may, in terms of section 48 or 48A of the Act, be transferred to the Citizen Force Reserve or the
Commando Reserve with effect from the day following upon that on which his service in the Citizen
Force or the Commandos is terminated and shall, if thus transferred, serve therein until the last day of
December of his sixty-fifth year or until he is declared permanently medically unfit by the Surgeon
General for service in the said Reserve.

(2) Every other rank of the Citizen Force or Commando Reserve shall during June of each year report
in writing to the Commandant General, SADF and shall advise him of any change in his permanent
address within 14 days after such change has occurred.

(3) A member of the Citizen Force or Commando Reserve shall, for the purposes of these regulations,

be deemed to be a member of the Citizen Force or the Commandos whilst performing service in terms of
section 51 or Chapter X of the Act.

FIRST SCHEDULE TO CHAPTER IV
GENERAL REGULATIONSFOR THE SA DEFENCE FORCE AND THE RESERVE.-PURCHASE
MONEY

[First Schedule substituted by GN R261/73 and GN R918/75 and deleted by GN R2172/90]
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GENERAL REGULATIONSFOR THE SOUTH AFRICAN DEFENCE FORCE

AND THE RESERVE.

CHAPTER YV

Published under Government Notice R678 in Government Gazette 4260 of 26 April 1974 and

amended by:

GN R1365 GG 4354 9/8/74
GN R314 GG 4992 2712176
GN R623 GG 5081 9/4/76
GN R1387 GG 5249 13/8/76
GN R1708 GG 11474 26/8/88
GN R1723 GG 13424 26/7/91
GN R38 GG 15423 14/1/94
GN R951 GG 18139 18/7/97
GN R882 GG 21523 8/9/2000

and (s) of the Defence Act, 1957 (Act 44 of 1957), made the following general regulations for the
SA Defence Force and the Reserve:

1. Definitions

CHAPTER YV

FINANCIAL MATTERS

Gratuities

Service gratuity to members rendering temporary whole-time service in terms of section 20

of the Act

5A. Service gratuity to amember voluntarily rendering extended service in terms of section 22
(6A) or 44 (5A) of the Act

6. Subsidies to members of the commandos

7. Unit Expenses Grant
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8. Grant for Clerical Assistance
0. Rations
Uniform and Accessories
10. Approval of uniform and accessories, €etc.
11. Dressinstructions
12.  Uniform and accessories for other ranks of the Permanent Force
13. Change of uniform or accessories of other ranks
14. Retention of uniform on discharge
15. Protective clothing and professional clothing
16. Uniform and accessories for other ranks of the Citizen Force and the commandos
17. Lossof or damage to clothing, etc, on duty
Arms, Ammunition Other Loan Equipment
18. Issue of |loan equipment
19. Care and custody of loan eguipment
20. Grantsin Respect of Rifle Ranges
20A _Inspection of rifles, ammunition and accoutrements
21. Grantsin Respect of Rifle Ranges
Official Travelling and Transport
22. Economy and control
23. Transport expenses
24. Means of transport to be used
25.
26.
27.
28.
29. Classin which members are entitled to travel
30.
31.
32.
33.
34.
35.
36. Transport at Government expense for members of the Citizen Force and the commandos
37. Transport on appointment to commissioned rank
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38.

Transport for candidates for attestation

39.

Transport for other ranks who are minors on discharge

40.

Transfer Expenditure and Transport Facilities

41.

42.

45.

46.

47.
48.

Military Funerals

49.

Exceptional Circumstances

90.

Definitions

In this chapter, unless the context otherwise indicates-

(i) “abroad”, meansany country or territory outside the borders of the Republic,
South-West Africa and the Caprivi-Zipfel; (i)

(i)  “calender month” means a period extending from a particular day in any month
up to and including the day which precedes the day in the following month which
corresponds numerically to that day; (vi)

(ili) “headquarters’, meansthe city, town, place or ship where the member performs
or hasto perform his principal duties or which has been indicated by the Director
General Personnel as his headquarters; (iv)

(iv)  “household” means-

(@ thewife of a member;

(b) the husband of a married female member who is necessarily the only
breadwinner of her family, on account of her spouse’s -

(i) permanent medical disablement preventing his remunerative
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employment; and

(i1)

income, from any source, not exceeding the amount contemplated in

paragraph (d);

(c) anecessarily dependant child of a member who is bona fide resident with the
member: Provided that if such child studies at an institution for post-school
education, excluding a non-resident educational institution, whether intramurally or
extramurally, he may be deemed to be a member of the household, but only -

(i)

if he did not take up any permanent full-time employment (including

any type of vocational training to which remuneration is attached) after
leaving school, excluding initial military service which he had to undergo after
leaving school, aswell astraining or service in terms of Chapter X of these
regulations and voluntary full-time military service which he rendered in a
temporary capacity up to a maximum of 12 months without a break after his
initial military service and/or work during vacations or temporary full-time
employment which he had taken up between -

(i1)

(aa) leaving school and the commencement of the academic year; or

(bb) leaving school and the commencement of such military service; and/
or

(cc) the completion of such military service and the commencement of
the academic year,

and had commenced his studies at such an institution at the
commencement of the academic year following the completion of his
schooling or military service; and

until -

(@@ he attains the minimum post-school qualification (or minimum
combination of post-school qualifications which may include a post-
graduate course up to a maximum of one year) at one or more residential
post-school educational institutions which will enable him to take up
employment in the field of study for which he originally intended to
qualify himself; or
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(bb) the normal duration of the course, as prescribed by the institution
concerned, plus one academic year, expires, if it takes him longer than
such prescribed period to attain the relevant qualification as a result of
poor academic performance; or

(cc) hediscontinues the relevant course of study; or

(dd) he changes his course of study and histotal duration of study
exceeds the normal duration of study contemplated in subparagraph (bb),
plus one academic year,

whichever of the abovementioned events occurs first: Provided that if he
during course of study contemplated in subparagraph (bb) has to interrupt
his studies temporarily on account of medical reasons beyond his control
with aview of resuming it later, he may with the authorisation of the
Chief of the SA Defence Force (CSP) again be acknowledged as a
dependant in respect of the remaining portion of his course of study as
contemplated in the said subparagraph; or

(d) arelative of amember who is permanently resident with and necessarily
dependent of him and whose income, from any source, does not exceed the sum of -

(i)  the appropriate maximum basic social pension as prescribed by
regulations promulgated in terms of -

(aad) the Social Pensions Act, 1973 (Act No. 37 of 1973), by-
the Minister of Health, Welfare and Pensions in respect of Whites; or
the Minister of Internal Affairsin respect of Indians; or
the Minister of Co-operation and Development in respect of Blacks; or

(bb) thevarious Acts on Social Pensions by the Minister of Health,
Welfare and Pensions in respect of Coloureds; plus

(i)  the maximum allowance for awar veteran to whom a social pension has
been awarded; plus

(iii)  the maximum allowance paid to a person as aresult of alate application
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for asocial pension.

and if the relative concerned is a social pensioner, then any allowances other
than those mentioned in subparagraphs (ii) and (iii) above, which he may
receive in terms of the relevant regulations referred to above, eg. an attendant’s
allowance, should be ignored for the purposes of this paragraph: Provided that
where two relatives so reside with him and are dependent on him and where the
one relative would normally have been a dependant of the other relative, for
instance a father and a mother, both such relatives may be regarded as members
of his household only if half of their joint income, from any source, does not
exceed the sum of the maximum basic social pension in question and the
allowances contemplated in paragraphs (i) to (iii) above; and

(e) not more than two servants (including nursemaids) employed in afull-time
capacity by the member.
[Definition of “household” substituted by GN R1723/91]

(v) “member”, means a member of the SA Defence Force; (vii)

(vi) “pay”, meansthe annua salary of a member including pensionable allowances;
(ix)

(vii) “personal effects’, means the movable property of a member and that of his
household which is normally applied to personal use including vehicles but excluding
livestock, domestic animals and pets; (Viii)

(viil) “theAct”, meansthe Defence Act, 1957 (Act 44 of 1957); (iii)

(ix) “theterritory”, meanstheterritory of South-West Africaand also the port and
settlement of Walvis Bay and the Caprivi-Zipfel. (ii)

Gratuities
Gratuity to memberswho have been enrolled in terms of Regulation 3 (2) of Chapter 111 or
Regulation 4 (3) (b) of Chapter 1V
[Reg. 2 substituted by GN R623/76 and repealed by GN R882/2000]

2A. A gratuity, the value of which may from time to time be approved by the Minister,
may be paid to members who are bound to service in a contractual capacity and to which
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contract gratuities are provided for.
[Reg. 2A inserted by GN R882/2000]

[Reg. 3 amended by GN R623/76 and repealed by GN R882/2000]

[Reg. 4 repealed by GN R882/2000]

5.  Servicegratuity to membersrendering temporary whole-time servicein terms
of section 20 of the Act

A service gratuity to an amount and on the conditions determined from time to time by the
Treasury on the recommendation of the Public Service Commission, may be paid to a
member who after he has rendered the service referred to in section 22 (3) (a) of the Act at
the end of such service, without a break in service, renders temporary whole-time servicein
the Citizen Force in terms of section 20 of the Act for a period of 12 months which may be

extended without a break in service for a further period of not more than 12 months.

5A. Servicegratuity toamember voluntarily rendering extended servicein terms of
section 22 (6A) or 44 (5A) of the Act

(1) A servicegratuity to an amount determined from time to time by the Treasury on
the recommendation of the Public Service Commission may be paid to a member who
has bound himself to render the continuous extended service referred to in regulation 7
(9) of Chapter VII of these regulations on the completion of the said continuous
extended service.

(2) No service gratuity shall be paid to a member who has bound himself for 18 or 24
months continuous service, whose service isterminated at his request or by reason of
his misconduct before he has completed the said service.

(3) Notwithstanding sub-regulation (2) a member who has bound himself for 24
months continuous extended service and whose service is terminated at his request or by
reason of his misconduct before he has completed the said service but after he has
completed at least 18 months thereof, shall be paid the service gratuity whichis, in
accordance with Treasury authority, payable to a member who has bound himself for 18
months continuous extended service and has completed it.

(4) Subject to sub-regulations (2) and (3) a member who has bound himself for 24
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months continuous service and whose services are terminated for any other reason or by
reason of his attestation or appointment in the Permanent Force before he has completed
the said service, may be paid an amount calculated on the basis of one-twelfth of the
service gratuity in respect of each completed month of service in excess of 12 months,
and a member who has bound himself for 18 months continuous service and whose
services are also terminated for any other reason or by reason of his attestation or
appointment in the Permanent Force before he has completed the said service, may be
paid an amount calculated on the basis of one-sixth of the service gratuity in respect of
each completed month of servicein excess of 12 months.

(5) If the service of amember isterminated by his death after he has rendered at least
12 months continuous service, an amount determined in accordance with the basis laid
down in sub-regulation (4), may be paid to hiswidow or if he has no widow, to his
estate.

(6) The service gratuity payablein terms of Treasury approval and the provisions of
this regulation, shall be reduced by 50 per cent in the case of an officer or employee of
the State by virtue of the Public Service Act, 1957 (Act 54 of 1957), who has bound

himself for continuously extended service and who has completed it.
[Reg. 5A inserted by GN R1365/74]

6. Subsidiesto members of the commandos

(1) A subsidy to an amount and on the conditions determined from time to time by
the Treasury on the recommendation of the Public Service Commission, may be granted
to members of a mounted section of any commando in respect of the use or purchase
and maintenance of -

(@ horses;

(b) motor-cycles.
(2) Analowance to an amount and on the conditions determined from time to time
by the Treasury on the recommendation of the Public Service Commission, may be paid
to dog handlers.

7. Unit Expenses Grant

(1) A grant, the amount of which may be determined by the Chief of the Arm of the
Force concerned, may, subject to the instructions and directives of the Chief of the
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SADF, be allotted annually to units of the Citizen Force and the commandos-

(@ to meet expenses, other than expenses for which financial provision has
otherwise been made, incurred in connection with the training of members and the
promotion of their efficiency, morale and esprit-de-corps;

(b) toreimburse acommanding officer for personal expensesincurred by himin
the discharge and execution of his duties and functions.

(2) Inthe application of sub-regulation (1) members undergoing their initial period of
continuous training, shall not be deemed to be members of the Citizen Force or the
commandos.

8. Grant for Clerical Assistance

An annual grant in accordance with a scale approved from time to time by the Treasury on
the recommendation of the Public Service Commission for the payment of aclerical
assistant, may be made to a unit of the Citizen Force or to a commando that does not have
the free clerical services of amember of the Permanent Force or of acivilian engaged
against a vacancy on the establishment of the Permanent Force.

0. Rations

(1) Anunmarried member and any other member living in amess for his own
convenience, shall, subject to sub-regulation (2), pay for any rations supplied to him at
the monthly tariff approved from time to time by the Treasury on the recommendation
of the Public Service Commission.

(2) Rations, which must be partaken of in aclub or messor is prepared and served by
aclub or messin thefield or at aworkshop, are supplied at public expense to -

(@ amarried member, or adivorced or widowed member with dependent
children and who maintains a bona fide household, as well as an unmarried
member who has permission to live out, whilst the member -

(i)  serveson board a sea-going ship of the South African Navy asa
complement of that ship; or

(i)  attends acourse or performs temporary duty at or away from the
member’ s headquarters and is detailed to live in a club or mess;
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(b) aNational Serviceman whilst undergoing hisinitial period of training, or a
member of the Citizen Force or a Commando whilst he is undergoing continuous
training or performs duty to which heis called-up: Provided that where rations
cannot be supplied cost effectively, compensation in an amount approved from
time to time by the Treasury on the recommendation of the Commission for
Administration may be paid to the member concerned,

(c) thefollowing members, if admitted to amilitary medical institution-

(i) amember of the Permanent Force or the Auxiliary Service and the
dependants of such a member;

(i) aNationa Serviceman;

(ili) amember of the Citizen Force or of a Commando who was admitted as
aresult of aninjury or illness contracted whilst rendering service;

(iv) amember of the Permanent Force Medical Continuation Fund,;

(v) acivilian admitted as aresult of adisaster or a state of emergency under
the circumstances as prescribed by the appropriate regulations;

(d) amedical staff member executing an emergency operation during the night
time, as well as a staff member performing after hours duty such as an officer off
duty, a guard on duty, night flight exercises, including a chef;

(e) aprisoner of war or any other person detained by the South African Defence
Force;

(f) amember in custody or detention, excluding a member to whom rations are
normally supplied on arepay system and who does not forfeit his pay for the period
in custody;

(g any member of the South African Defence Force performing duty in a
declared operational area: Provided that a member to whom married quarters are
supplied at public expense is excluded unless official duty is rendered away from
the member’ s headquarters, in which case the member is entitled to free rations if
he is brought on strength;
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(h) aNational Serviceman requested by the South African Defence Forceto live
out: Provided that meals are partaken of in amess or that meals are supplied by the
mess at working places,

(i) acadet taking part in an official course;

(j) asupervising member of aclub or mess appointed in writing by the officer
commanding for that purpose and who is normally aliving-out member, when the
member partakes of meals in that mess;

(k) amember of the South African Defence Force attending aformal dinner
which qualifies as a place of parade: Provided that the number of formal dinners
in respect of which rations are supplied at public expense, are limited to two formal
dinners per financial year per unit: Provided further that the cost of any further
formal dinnersin the same financial year are paid by the members attending;

() amember transferred in the interests of the South African Defence Force,
and the dependants of such member who are living in aclub or mess for a period of
seven days awaiting the arrival of their furniture in accordance with the appropriate
transfer policy directives;

(m) amember or employee of the South African Defence Force on detached duty
performing duty away from the member’s or employee’ s route form shall serve as
authority to take him on strength at the club or mess at their destination in which
case only additional club or mess feesis payable, which fees may be claimed back

at the arrival at the member’ s or employee’s station or headquarters.
[Subreg. (2) substituted by GN R1708/88]

Uniform and Accessories
10. Approval of uniform and accessories, etc.
(1) Thedesign of each article of uniform and accessories as well asinsignia and
badges of rank for members of the SA Defence Force and the Reserve and the material
from which such article of uniform, accessories, insignia and badges of rank shall be
manufactured, shall be approved by the Minister.
(2) Nobody will be allowed to wear any article of uniform or accessories of an other

design or manufactured of other material as that approved by the Minister in terms of
sub-regulation (1).
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11. Dresslnstructions

(1) TheChief of Staff Logistics shall, in consultation with the chief of the arm of the
service, staff division or supporting Service concerned, issue instructions concerning-

(@) thescalesof issue of articles of uniform, including-
(i)  ceremonial dress;
(i)  servicedress, also known as “ step-out dress’;
(ili)  officedress;
(iv) messdress,
(v) field dress, aswell asoverals,
(vi) dressfor chefs; and
(vii) dressfor physical training and sport,
aswell as the and equipment thereto and the manner of wearing thereof, by
members of the South African National Defence Force and the reserve who have

been called up or ordered to render service, as the case may be;

(b) thearticles of uniform and equipment which, subject to sub-regulation (3),
shall be in the possession of a member at all times; and

(c) adl other matters related thereto.

(2) Suchinstruction shall be known as the dress instructions and shall be published
from time to timein force orders or in logistics pamphlets of the South African National
Defence Force.

(3) Articlesof uniform and equipment, excluding rank and corpsinsignia, issued to a
member of the reserve prior to such member’ s transfer to the reserve, shall, from the
time upon which such person is transferred to the reserve, be regarded not to be part of
his or her uniform or equipment, as contemplated in section 55 (1) of the Act.
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12.

(4)

A member of the Reserve who on 18 July 1997, isin possession of any of the

articles of uniform or equipment referred to in sub-regulation (3)-

(5)

(@ may, subject to paragraph (b), return it to any unit of the South African
National Defence Force, who may dispose of it asthe Minister may determinein
terms of section 76 (2) (e) of the Act; and

(b) shal return all rank and corpsinsignia, contemplated in sub-regulation (3),
issued to him or her by the South African National Defence Force, without delay to
any unit of the said force.

A member of the South African National Defence Force or the reserve may return

any article of uniform or equipment (including rank or corpsinsignia) which, as a result
of an amendment, repeal or substitution of adressinstruction, is no longer deemed to be
on article of uniform or equipment of the said force, to any unit of the said force, who

may dispose of it as the Minister may determine in terms of section 76 (2) (€) of the Act.

(6)

A member of the reserve, who has been issued with articles of uniform and

equipment in terms of sub-regulation (1) (b), shall maintain such articles of uniform and
equipment in good order: Provided that-

(@ if such member isno longer amember of the reserve, such articles of uniform
or equipment may be returned to any unit of the South African National Defence,
who may dispose of it asthe Minister may determine in terms of section 76 (2) (e)

of the Act;

(b) such articles of uniform or equipment may be replaced, by way of exchange,
If such articles of uniform or equipment no longer fit amember or have become
unserviceable as aresult of wear and tear or a change in the design or material used
for the manufacturing of such articles or equipment; or

(c) if such articles of uniform or equipment are stolen, such articles of uniform or
eguipment may be replaced in accordance with the dressinstructions referred to in
sub-regulation (1) (a), provided that he or she submits an affidavit, providing full
details of the theft, aswell asthe details of the articles of uniform or equipment that

have been stolen.
[Reg. 11 substituted by GN R951/97]

Uniform and accessoriesfor other ranks of the Per manent For ce
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13.

14.

(1) Another rank shall on enrolment in the Permanent Force be provided at
Government expense with articles of uniform and accessories in accordance with the
scale determined in the instructions for dress and, subject to regulation 15, he will be
obliged to maintain for the whole of his service in the Permanent Force, the articles of
uniform and accessories in accordance with the appropriate scale of the instructions for
dress.

(2) Noarticles of uniform or accessories shall be issued to an other rank who within
12 months of a previous period of service in the Permanent Force, is again enrolled in
such Force: Provided that the Director General Personnel may, if in hisopinion
circumstances justify it, grant authority for the issue at Government expense to such
member of articles of uniform or accessories within the scale referred to in sub-
regulation (1).

Change of uniform or accessories of other ranks

The Quartermaster General may authorise the issue at Government expense, either by way
of exchange or as afreeissue, of any article of uniform or accessories to any other rank of
the SA Defence Force who-

(@ pursuant to the relative instructions for dress and as aresult of histransfer from
one unit, corps or arm of the Force to another unit, corps or arm of the Force;

(b) owing to an alteration in the relative instructions for dress or as aresult of his
promotion;

isrequired to replace or alter any article of uniform or to acquire any additional article of
uniform or accessories.

Retention of uniform on discharge

(1) Another rank of the Permanent Force who is discharged prior to the completion
of three years service and who is under the age of 25 years on the date of such
discharge, shall keep the clothing and accessories issued to him in terms of regulation
12 available for use in the Citizen Force or the commandosif he is due to be allotted to
the Citizen Force or the commandos in terms of section 67 (2) (c) of the Act: Provided

that an other rank who is not thus due to be allotted and who-

(@) isdischarged from the Permanent Force prior to the completion of one year's
service shall return the clothing and accessories issued to him in terms of regulation
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12, excluding items which the Chief of the SADF, may determine from time to
time;

(b) isdischarged from the Permanent Force after completion of one year’s
service may retain the clothing and accessories issued to him in terms of regulation
12.

(2) Another rank shall be discharged only after he has returned equipment issued to
him on loan or has made good any shortages.

15. Protective clothing and professional clothing

Members who are frequently employed on duties of a nature which render their clothing
liable to damage, or who owing to the nature of their profession have to wear special
designed clothing and accessories, shall be provided at Government expense or on loan with
overalls and such clothing and accessories in accordance with a scale determined from time
to time by the Quartermaster General in consultation with the Chief of the Arm of the Force
or Head of Section concerned.

16. Uniform and accessories for other ranks of the Citizen For ce and the commandos

(1) Another rank who isliable to serve in the Citizen Force or the commandosin
terms of section 21 or 35 of the Act or who has engaged himself to serve voluntarily in
the Citizen Force or the commandos in terms of section 19 or 36 of the Act, may be
provided at Government expense with articles of uniform and accessories in accordance
with a scale determined from time to time by the Quartermaster General in consultation
with the Chief of the Arm of the Force or Head of Section concerned and such other
rank shall at his own expense maintain such items of uniform or accessories. Provided
that while an other rank so serves, monies appropriated by Parliament for the purpose
may be applied in respect of such member to-

(@ theresoling of two pairs of shoes or boots,
(b) replacement, by means of exchange, of any item of uniform or accessories
which, in the opinion of his officer commanding or an officer authorised thereto by
him, has been outgrown by such other rank or has become unserviceable as aresult
of fair wear and tear.

[Subreg. (1) substituted by GN R314/76]

(2) if an other rank who isrendering hisinitial period of servicein terms of section 21
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or 35 of the Act, is discharged before he has completed such period, he shall return the

articles of uniform and accessories issued to him in terms of sub-regulation (1) to his
officer commanding.

(3) Another rank enrolled in terms of section 20 of the Act for temporary whole-time
service in the Citizen Force, may, for the first year of his service, be provided at
Government expense with articles of uniform and accessories in accordance with a scale
determined from time to time by the Quartermaster General in consultation with the
Chief of the Arm of the Force or Head of Section concerned and such member shall
maintain such articles of uniform and accessories at his own expense for the whole

period of his service.
[Subreg. (3) deleted and Subreg. (4) renumbered to (3) by GN R314/76]

17. Lossof or damageto clothing, etc, on duty

(1) Wherean article of military clothing or accessories of amember of the SA
Defence Force has, as adirect result of the performance of military service, been lost or
damaged, such article or accessories shall be replaced on the authority of the Chief of
the SADF at Government expense: Provided that-

(@ thissub-regulation shall apply only to the articles of uniform and accessories
which the member concerned is required to possess in terms of the instructions for
dress;

(b) replacement shall be considered only where the officer commanding the
command or group concerned has certified-

(i)  that with due observance of the nature of the military duty that had to be
rendered, every possible precaution was taken to avoid loss or damage;

(i)  that suchloss or damage is not the result of fair wear and tear.

(2) Theunit commander concerned may authorise the issue on loan of any article of
clothing or accessories required for the efficient performance of military duty by a
member who has lost or damaged a similar article or accessories in the circumstances
referred to in sub-regulation (1) pending a decision by the Chief of the SADF in respect
of the replacement thereof.

(3) The Chief of the SADF, may authorise the payment from Government Funds of
the amount determined by him as compensation for the loss of or damage to an article
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18.

19.

of clothing or other personal effects of a member, except military clothing or
accessories, in the circumstances referred to in sub-regulations (1): Provided that-

(@ thissub-regulation shall apply only to an article of clothing or personal
effects which, in the opinion of the Chief of the SADF, had, by virtue of the
military duty of the member concerned, necessarily to be worn by the member or to
be in his possession at the time of such loss or damage;

(b)  no compensation shall be paid in respect of jewellery other than one watch
per member.

(4) For the purposes of sub-regulation (3) “personal effects’ shall include spectacles,
contact lenses, false teeth, hearing aids or other similar aids.

Arms, Ammunition Other Loan Equipment

| ssue of loan equipment

L oan equipment consisting of arms, ammunition, webb equipment and the other accessories
and apparel determined by the Chief of the SADF, may be issued to a member against his
personal account.

Care and custody of loan equipment

L oan equipment remains the property of the State and a member to whom such equipment
has been issued in terms of regulation 18 of this chapter, shall-

(@ atall timeskeepitin hispersonal possession or in safe custody and if it islost,
report the loss forthwith to his officer commanding and the SA Police;

(b) maintainitin good order and condition and shall make no structural alterations to
it, without the authority of the Chief of the Arm of the Force concerned;

(c) useitonly for military purposes and in the case of a member the Citizen Force or
the commandos bring it with him when reporting for training, inspection or any other
duty;

(d) returnitif hisservices are terminated or when he is ordered to do so by his
superior officer.
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20.

Purchase of rifles

Subject to section 40 of the Act amember of the commandos enrolled in terms of

section 36 of the Act, may be allowed to purchase arifle from available Government
stores at a price determined by the Comptroller, SADF, in consultation with the
Treasury, provided-

(@ heappliestherefor in writing through his officer commanding and at the
same time acknowledges that he is conversant with the conditions of purchase of a
rifle in terms of section 40 of the Act and these regulations;

(b) heacknowledgesthat he is aware of the fact that, while he is a member of a
commando he may not sell, barter, pledge or otherwise dispose of the rifle without
the permission of the officer commanding the command concerned and before he
at any time sells, barters, pledges or otherwise disposes of therifle, any customs
duties payable in respect thereof, shall be paid to the Commissioner of Customs
and Excise;

(c) hecomplieswith the conditions stipulated in paragraphs (a), (b) and (c) of
regulation 19 of this chapter until such time as the certificate referred to in
subsection (5) of section 40 of the Act has been issued to him.

Any power, duty or function conferred or imposed by any provision of section 40

of the. Act upon a prescribed authority or a prescribed officer, shall be exercised or
discharged by the officer commanding the command concerned.

20A. Ingpection of rifles, ammunition and accountrements

21,

For the purpose of section 41 of the Act, the officer commanding of a commando isthe
prescribed officer referred to in the aforementioned section and as such has the power to
call up members of his commando for the inspection as contemplated by the
aforementioned section 41.

[Reg. 20A inserted by GN R38/94]

Grantsin Respect of Rifle Ranges

Each financial year an amount shall, with the approval of the Treasury, be placed on the
Defence Budget to defray the costs of the construction and maintenance of rifle ranges
normally used by the commandos, the erection of targets, the provision of material and
range stores, transport and payment of incidental expenses but not for the fees of a market

file://IT|/shared/Library/data/docs/L egisl ation%20A cts/42_2002/Defence%205.htm (18 of 29)4/12/2007 10:25:58 AM


file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section40
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section36
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section40
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section40
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section41

DEFENCE ACT 44 OF 1957

22.

23.

24,

or recorder.

Official Travelling and Transport

Economy and control

(1) All officia journeys shall be approved by the Chief of the SADF, who shall
ensure that they are necessary and in the interests of the SA Defence Force.

(2) A member shall travel by the most economical means, as expeditiously as
circumstances permit, and, subject to regulation 24 of this chapter, by the shortest route.

(3) If amember has without proper authority, travelled by means of transport other
than the official approved transport, and as aresult thereof involves greater expenditure
on transport, the amount payable to him in reimbursement of his travelling costs shall be
limited to what it would have cost had he observed the provisions of sub-regulation (2),
and if he has so travelled on a Government order or by means of Government-owned
transport, he shall refund the expenditure unnecessarily incurred.

Transport expenses

Subject to regulations 22 to 28 of this chapter, a member who is required to travel on
official duty shall be reimbursed the cost of conveying himself and his necessary personal
luggage as well as all reasonable expenditure incurred in connection with taxi hire (where
Defence, Government or contract transport is not available), porterage, landing or shipping
fees and other incidental services.

Means of transport to be used

(1) A member who isrequired to travel on official duty in the Republic or the
territory shall, except if Defence transport is used, perform his journey by train or
raillway bus (including aluxury railway busif a more economical means of transport is
not available) and if the journey cannot be performed by train or railway bus, the
member shall travel by the cheapest public transport available.

(2) Subject to the instructions which may be issued by the Treasury on the
recommendation of the Public Service Commission, the Chief of the SADF may, if heis
satisfied that the public interest will thereby be better served, irrespective of whether it
IS possible to undertake the journey by another means of transport, authorise a member
to undertake an official journey by air within the borders of the Republic, the territory,
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L esotho, Botswana and Swaziland: Provided that the Chief of the SADF and an officer
with asalary equal to or higher than the notch of R12 000 per year may at his own
discretion travel by aeroplane if the public interest is thereby better served.

25. Subject to the provisions of regulation 23, official journeysto, from, between places
and in places outside the Republic or the territory, shall, with due regard to the salary and
any allowance payable to the member during the period of the journey as well as any other
expenditure, be undertaken by the cheapest means of public transport available, including
transport by aeroplane.

26. The Chief of the SADF may authorise a member to make an official journey by
means of private transport if heis satisfied that the public interest will be better served
thereby, irrespective of whether it is possible to make the journey by means of Defence,
Government, Public or contract transport.

27. Notwithstanding anything to the contrary contained in these regulations-

(@ the Chief of the SADF may, if he deems it expedient, requisition on a Government
Garage or a person having atransport contract with the Government for such transport
as he may require to make an official journey, or, alternatively, use his privately owned
transport; and

(b) amember may, at his own discretion, use privately-owned transport to make an
official journey: Provided that-

(i) heshall travel by such transport at hisown risk in so far asthis provision is
not in conflict with the provisions of the Workmen’s Compensation Act, 1941 (Act
30 of 1941), as amended; and

(i)  such transport shall not be used on official duty instead of locally available
Defence transport.

28.  Where a member uses privately-owned motor transport to make an official journey,
he may be paid-

(@ inthe case of motor transport used in terms of regulation 26 or 27 (a) of this
chapter, such mileage and passenger allowances as may be approved by Treasury on the
recommendation of the Secretary for Transport;

(b) inthe case of motor transport used in terms of regulation 27 (b) of this chapter, an
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29.

amount equal to what it would have cost at Government rate, where applicable, had the
member and any official passenger accompanying him travelled over the most
economical route by train, railway bus or any other public transport (including the
expenditure which would have been defrayed from public funds to convey such member
and his passenger to and from the railway station, bus stop, port or airport at the points
of departure and arrival) or in the absence of such public transport, by any other means
but subject to regulation 22 (1) of this chapter: Provided that-

(i)  reimbursement for the use of such privately-owned transport shall not exceed
the approved mileage and where applicable, passenger allowances referred to in

paragraph (a);

(i) expenditure incidental to journeys by public transport such as porterage et
cetera, be disregarded for the purposes of this paragraph;

(c) inthecase of other transport, an amount recommended by the Public Service
Commission and approved by Treasury.

Classin which membersare entitled to travel

All members travelling by train in the Republic, the territory, Rhodesia, M ocambique,
Malawi, Lesotho, Botswana or Zambia, shall travel in thefirst class: Provided that if
accommodation is available for him in the second class, a coloured member of the rank of
corporal or of alower rank shall travel by that class.

30. When the Chief of the SADF or an officer with asalary of R12 000 per year or
higher istravelling on official duty, he may, at his own discretion, use any rail service
provided by the South African Railways, and if heis entitled to take his family with him at
Government expense, his wife and children, including adopted children, but no other
persons of his household, may use the same train service as he does irrespective of whether
or not the wife and children are accompanied by him: Provided that where the children
travel unaccompanied by either of the parents, the expenditure payable from Government
funds in respect of the children shall be limited to that which would have been incurred had
they travelled by first class.

31. A member travelling by train in countries or territories other than those referred to in
regulation 29, will travel in the class which in the opinion of the Chief of the SADFisin
keeping with such member’ s status with due regard to the Class by which persons having a
comparable status travel in the country or territory concerned.
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32. Subject to regulations 33, 34 and 35, an officer and a white warrant officer travelling
by ship will travel in the first class and an other rank in the second class.

33. If accommodation in aclass on aship isdivided into various grades, the member
shall travel in the cheapest accommodation in the class prescribed: Provided that -

(@ if itisjustified by the circumstances, the Chief of the SADF may authorise the
member to travel in amore expensive grade;

(b) the Chief of the SADF may, at his own discretion, travel in any grade.

34. If amember, who hasto travel in the second class, is required to travel by ship which
has only first class and cabin or first class and tourist class accommodation available, such
member shall travel in the cabin class or tourist class, as the case may be: Provided that
where only first class accommodation is available, the member may travel in the first class.

35. A junior member travelling on official duty with a senior member or high ranking
personage may, at the discretion of the Chief of the SADF be permitted to travel in the
same class as the senior member or personage.

36. Transport at Government expense for member s of the Citizen Force and the
commandos

(1) A member of the Citizen Force or the commandos who permanently or
temporarily resides or who intends taking up residence more than one mile from the
place at which-

(@) heisrequired to report for any training camp, course, training exercise or
specia duty or service in terms of Chapter X of the Act; or

(b) hemay, inthe course of hisduty, be when such camp, course, exercise or
duty or service ends, or when heis released, exempted or discharged therefrom;

shall, subject to the other provisions of this regulation, be required to travel to any
such place or to return therefrom to his place of residence by public or Government
transport, the cost of which shall be defrayed from Government funds: Provided that-

(i)  such member shall, in respect of any journey to be undertaken in terms

of this regulation designate the place of residence from and to which he
required to be conveyed,;
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(i)  no place beyond the borders of the Republic may be designated unless
the member concerned is physically present there at the time of such
nomination or has travelled from such place when reporting for such camp,
course, exercise, duty or training.

(2) Where amember to whom leave of absence has been granted in terms of Chapter
V1 of these regulations, makes use of public or Government transport to proceed from
or to return to his place of training, duty or service, the cost of such transport shall not
be met from Government funds, except where-

(@ heproceedson or returns from -

(i) compassionate leave granted in terms of regulation 26 (1) (a) of Chapter
V1 of these regulations;

(i)  leave granted in terms of regulation 29 of Chapter VI of these
regulations;

(iii)  vacation leave exceeding seven days;
(iv) serviceleave
(v) undetermined leave without pay granted to him not at his own request;

(vi) any period of absence authorised in terms of regulation 27 or 43 of
Chapter V1 of these regulations;

(vii) special leave for isolation purposesin respect of which heisrequired to
travel between such place of isolation and a place of training, duty or service;

(b) heisgranted leave without pay for a determined period during any period of
training, any course or specia duty to which heis not required to return at the
termination of such leave.

(3) Thecost incurred in respect of such journey shall, except on the authority of the
Director General Personnel, not exceed the cost of any first class single or return ticket
by public or Government transport, as the case may be, between such place of training
or duty and the normal place of residence of the member concerned or in the case of

compassionate or service leave, the residence of his next-to-kin: Provided that the cost
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incurred for any journey to or from a place of isolation shall be met in full from
Government funds.

(4) A member of the Citizen Force or the commandos referred to in sub-regulation (1)
or (2) who, owing to the non-availability of public or Government transport from his
residence to the nearest railway station or other public transport point is required to
make use of a private motor vehicle, shall be compensated for the use of such vehicle at
the mileage rate referred to in regulation 28 (a).

(5 Subject to sub-regulation (6), amember of the Citizen Force or the commandos
who is entitled to use public or Government transport in terms of sub-regulation (1) or
(2) may instead of using such transport travel to or from any place referred to in that sub-
regulations by private motor vehicle and shall, if he has so travelled be paid an
allowance not exceeding the cost to the Government of the said public or Government
transport and the allowance which may in terms of sub-regulation (4) be due to him.

(6) Whereatroop train or other Government transport has been made available
specially for the transportation of members of the Citizen Force or the commandos to or
from any place referred to in sub-regulation (1) or (2) and any member for whom such
transport has been made available has used a private motor vehicle to travel to or from
such place, he shall not be paid any compensation except such allowance as would have
been payable to him in terms of sub-regulation (4) had he used such troop train or other
Government transport.

(7) The cost incurred in connection with any member of the Citizen Force or the
commandos who, in terms of sub-regulation (1) or (2), isrequired to travel by rail, shall
not exceed-

(@ inthecaseof an officer or awarrant officer, the first classrail fare payable by
the State; and

(b) inthe case of other members, the second class rail fare payable by the State.

(8) Any member of the Citizen Force or the commandos who in terms of sub-
regulation (4) or (5) makes use of a private motor vehicle to travel to or from any place
referred to in sub-regulation (1), (2), (3) or (4), and conveys as a passenger in such
vehicle any other member who is required to travel to or from such place and for whom
no other official travel arrangements have been made, shall in respect of such passenger,
be paid an allowance at the rate approved by the Treasury on the recommendation of the
Secretary for Transport in respect of other officials or employees of the State: Provided

file://IT|/shared/Library/data/docs/L egisl ation%20A cts/42_2002/Defence%205.htm (24 of 29)4/12/2007 10:25:58 AM



DEFENCE ACT 44 OF 1957

that no such allowance shall be payable in respect of more than three such passengers.

(99 Notwithstanding the other provisions of this regulation an officer granting leave
of absence in terms of regulation 27 (1) of Chapter V1 of these regulations or granting
leave of absence for more than seven days in terms of regulation 26, 27 (2), 47 or 48 of
Chapter V1 of these regulations, may authorise the member concerned to travel to and
from his destination asif on duty with full pay: Provided that the travelling time so
authorised shall be limited to the shortest time which will necessarily be spent in
travelling by Government or public transport.

37. Transport on appointment to commissioned rank

Subject to the provisions of these regulations relating to means of transport and class of
travel, a person who is not already a member of the Permanent Force and who-

(@ residesinthe Republic or the territory and is appointed to commissioned rank in
the Permanent Force, may be granted free transport from his place of residence to the
place at which he has been instructed to assume duty;

(b) resides outside the territory and is appointed to commissioned rank in the
Permanent Force in a post in the territory may, in addition to the free transport referred
to in paragraph (@), be granted free transport for his household and personal effects from
De Aar to his designation on the basis determined in regulations 40 and 42 (3) (a), (b),
(c), (d), (e), (f) and (g) of this chapter.

38. Transport for candidatesfor attestation
(1) Subject to sub-regulation (2), a candidate for attestation may be granted free
transport within the Republic or the territory for himself first class by rail or by railway
bus from his place of residence to the place where he isinstructed to report: Provided
that if such candidate refuses or fails to attest (except for reasons beyond his control) he
shall be liable to refund the cost of such transport at public rates.
(2) Where acandidate referred to in sub-regulation (1) is not attested for reasons
beyond his control, free transport as determined in sub-regulation (1) may be granted to
him from the place where he was instructed to report to his place of residence.

39. Transport for other rankswho are minorson discharge

The Chief of the Arm of the Force or Head of Section concerned may provide an other rank
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who-
(@ isaminor;
(b) isdischarged from the Permanent Force for any reason whatsoever; and
(c) hasno meanswherewith to defray the cost himself;

with free transport in the Republic and the territory for himself, second class by rail or by
railway bus from the place of his discharge to the place his parent or guardian is resident.

Transfer Expenditure and Transport Facilities

[Reg. 40 repealed by GN R882/2000]

[Reg. 41 repealed by GN R882/2000]

42. (1) If amember istransferred at Government expense, it is deemed that heistravelling
on
official duty and he may be-

(@) granted the privileges prescribed in this chapter: Provided that members of
such member’ s household may be deemed to be official passengers;

(b) paid subsistence allowance at a rate recommended from time to time by the
Public Service Commission in terms of section 82bis of the Act and approved by

Treasury;

(c) pad subsistence allowance at the full rate applicable to him in respect of each
member of hishousehold who is 11 years old or older, and at half such rate in
respect of each other member, for the period in travelling from one headquarters to
another: Provided that only the reasonable living expenses actually and necessarily
incurred in respect of a servant may be refunded to him.

(2) The household and personal effects of a member transferred at Government
expense, shall be transferred within two calendar months of the date on which his
services at his old headquarters terminated: Provided that the Chief of the SADF may
defer the transfer of such household and personal effects.
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[Subreg. (3) repealed by GN R882/2000]

4
[Subreg. (4) repealed by GN R882/2000]
(5)  teeeereiiil
[Subreg. (5) substituted by GN R1387/76 and repealed by GN R882/2000]

43. ...

[Reg. 43 repealed by GN R882/2000]
4. ...

[Reg. 44 repealed by GN R882/2000]
45. ...

[Reg. 45 repealed by GN R882/2000]
46. ............

[Reg. 46 repealed by GN R882/2000]

47.  Notwithstanding the provisions of regulation 46 of this chapter, the Chief of the
SADF may grant the transfer privileges prescribed in regulation 43 to a member (or his
household in the event of his death) who is stationed abroad and who qualifies for the
benefits in regulation 46 of this chapter on termination of services or death: Provided that
the expenditure be limited to the cost of atransfer to the previous headquarters of the
member in the Republic or the territory and that the benefits prescribed in regulation 46
may be granted afterwards, if necessary.

48. Military Funerals
(1) Theremainsof amember of the Permanent Force and a member of the Citizen
Force or the commandos who dies as aresult of or during the performance of military
service, may, subject to the other provisions of this regulation, be transported and buried
at Government expense within the Republic and the territory.

(2) Theremains of-

(@ amember of the Permanent Force who dies while performing service away
from his headquarters, may be transported to such headquarters for burial;
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49.

(b) amember of the Permanent Force who dies under circumstances other than
that referred to in paragraph (a), may be transported at Government expense for
burial in a cemetery at the place of death or if thereis no cemetery at such place, to
the nearest cemetery;

(c) amember of the Citizen Force or the commandos who dies as aresult of or
during the performance of military service, may be transported at Government
expense for buria at any place in the Republic or the territory indicated by the next-
of-kin.

(3) Wheretheremains of amember of the SA Defence Force have to be transported
at Government expense, transport by rail shall be used: Provided that where no rall
facilities, are available for the whole or any part of the journey and where military
transport cannot be readily made available for that purpose, the remains may, subject to
sub-regulation (4), be transported by a Government contractor or afuneral contractor
which isin the best position to perform the service.

(4) Thefunera expenses of amember referred to in sub-regulation (3), shall not
exceed the contract price payable by the State to a Government contractor for the burial
of a person of the same race and military or social rank as the deceased: Provided that
where any service relating to the transportation of the remainsto, or at the place of
burial, is required and no Government contractor has been appointed at such place, the
expenses pertaining to such service shall be restricted to the amount which would have
been payable to a contractor to render the service to the best advantage at the said place.

(5 For the purposes of sub-regulation (2), amember of the Permanent Force shall be
deemed to be on official duty also when he is away from his headquarters for the
purposes of medical or dental treatment.

Exceptional Circumstances

If circumstances arise which in the opinion of the Chief of the SADF justify a departure
from any provision of this Chapter, he may on the recommendation of the Public Service
Commission, where necessary, and subject to Treasury approval where expense to the State
isinvolved, authorise such departure.

The Minister may, if he deems it expedient for the efficient administration of the SA

Defence Force, delegate any power, duty or function which hasin terms of this chapter
been conferred or imposed upon or entrusted to him, to an officer of the Permanent Force
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on such conditions as he may determine.
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GENERAL REGULATIONSCHAPTER VI
Published under General Notice 597 in Gover nment Gazette 24964 of 7 March 2003.

The Minister of Defence has, under section 87(1)(f) of the Defence Act, No 44 of 1957, made the
regulations set out in this Chapter, with effect from 1 January 2003.

EXPLANATORY NOTE: This Regulation, replaces the General Regulations Chapter V1, as
promulgated in 2000. A new set of regulationsisissued in order to accommodate new changes
and instructions within the SANDF.
CHAPTER VI
LEAVE OF ABSENCE

PART I: GENERAL MEASURES

1. Application

2.

3. Regulating L eave of Absence

4. Leave and L eave Gratuity

5.

6.

7.

8.

9.

10. Vacation Leave with Full Pay in Excess of Annual Entitlement

11. Vacation Leave without Pay

12. Transfer of Leave Credit and Recognition of Other Service
13. Leave Granted to Chief of the SANDF

14. Discounting of Leave

1. Application

The regulations relating to leave of absence are applicable to members of the Permanent
Force (hereinafter referred to as the Regular Force) and the Citizen Force and Commandos

file://IT|/shared/Library/data/docs/L egisl ation%20A cts/42_2002/Defence%206.htm (1 of 4)4/12/2007 10:26:03 AM


file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section87

DEFENCE ACT 44 OF 1957

to

(hereinafter referred to as the Reserve Force).
The regulations relating to leave of absence for members of the Regular Force are, subject

the necessary changes or amendments, also applicable to members of the Reserve Force
rendering temporary whole-time service in the South African National Defence Force.

Regulating L eave of Absence

The processes and procedures for regulating the leave of absence for the Regular Force and
the Reserve Force (including the proper recording and accounting thereof) shall be
prescribed in Departmental Instructions and such Administrative Operating and Technical
Policies as may be required.

L eave and L eave Gratuity

Members are entitled to vacation leave with full pay during each annual leave cycle of 12
months commencing on 1 January of any year and ending 31 December of the same year,
but may be refused such leave if the exigencies of service in the South African National
Defence Force, which may include military operations, exercises and training (as an
integral part of operations or exercises), do not permit the absence of a member from duty.
If for such reasons leave was refused, provision shall be made to compensate a member
either through the rescheduling of such leave or if that is not possible, a cash payout.

5. No member is entitled, on the termination of his or her service owing to any offence
in terms of the Military Disciplinary Code (MDC), or dismissal from the South African
National Defence Force due to a sentence of imprisonment passed by a competent court, to
claim any payment in respect of the cash value of leave standing to his or her credit.

6.  Witheffect from 1 April 2002 annual vacation leave will not be allowed to accrue.

L eave accrued prior to this date will be capped with provisions to pay out such leave as a
gratuity under specified circumstances. (However, all members of the Reserve Force are

excluded from this provision).

7. A member who enrolls for a determined period of time and subsequently terminates
his or her contract (in terms of such enrolment) before the expiration date thereof, will
forfeit the leave to his or her credit and this leave will not be paid out

8.  Taking into consideration service delivery imperatives, supervisors shall ensure that
members utilise at least 10 compulsory, consecutive working days leave period per annual
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leave cycle. Any remaining days must be utilised not later than six months after the
expiration date of the relevant leave cycle, where after unused leave days will fall away.

9.  Supervisors shall, when approving leave, at al times ensure that legitimate leave
application forms are correctly completed.

10. Vacation Leave with Full Pay in Excess of Annual Entitlement
No member shall be granted leave with full pay in excess of that to which he or sheis
annually entitled, plus any capped leave he or she may have. When capped leave is applied
for, the approval thereof shall depend on service delivery requirements.

11. Vacation Leave without Pay
A member's annual |eave entitlement shall be reduced by one-twelfth for every fifteen days
|leave taken without pay, with the further provision that service delivery requirements shall
determine the approval of such vacation leave without pay.

12. Transfer of Leave Credit and Recognition of Other Service

The previous service and any accumulated leave of a person who was in full-time
employment of -

(1) aState-aided school or training institution;

(2) aState Department established by an Act of Parliament other than the Defence
Act, 1957,

(3) abody specifically established by an Act of Parliament or

(4) any armed and statutory force as defined in section 1 of the Transitional Executive
Council Act, 1993 (Act No 151 of 1993), and

who is appointed or enrolled without any break in service, istaken into account for leave
pUrposes.

13. LeaveGranted to Chief of the SANDF

The granting of leave to the Chief of the SANDF is subject to approval of the Minister, and
the Minister may at any time cancel or convert any such leave already granted.
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14. Discounting of Leave
Provision for the discounting of leave using the formula hereunder shall be made:
------- multiplied by R
260.714
where X isthe number of days being discounted, R isthe salary of the member at the time he

or she qualified for such discounting, and 260.714 relates to the number of work daysin a
calendar year.
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GENERAL REGULATIONSFOR THE SOUTH AFRICAN DEFENCE FORCE
AND THE RESERVE

Published under Government Notice R1983 in Gover nment Gazette 2922 of 13 November 1970
and amended by:

GN R1365 GG 4354 9/8/74
GN R314 GG 4992 27/2/76

The State President has in terms of section 87 (1) of the Defence Act, 1957 (Act 44 of 1957)
made the following General Regulations for the South African Defence Force and the Reserve:

CHAPTER VII
TRAINING

Training of Members

Arrangement and Planning of Training

Nature and Place of Training

Detailing and Reporting for Duty

Training on Sundays and Public Holidays

Voluntary Additional Service

: Service of Members of the Citizen Force and the Commandos Enrolled in terms of
Sections 21 and 35 of the Act

8. Service Liability and Training of Members of the Citizen Force Enrolled in terms of
Section 19 of the Act

0. Service Liability of Members of the Commandos Enrolled in terms of Section 36 of the Act
10. Specialised Training in the Citizen Force

11. Training of the Permanent Force Reserve

12. Trade Training and Testing

13. Delegation of Powers, Functions and Duties

N[O |01 [ W N P

1.  Training of Members

A member of the SADF or of any Reserve referred to in section 51 of the Act, may be
trained in the organisation, duties, functions and procedure applicable in time of peace or

file://IT|/shared/Library/data/docs/L egisl ation%20A ct5/42_2002/Defence%207.htm (1 of 10)4/12/2007 10:26:09 AM


file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section87
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section51

DEFENCE ACT 44 OF 1957

war in respect of any Arm of the Force or Section of the South African Defence Force and
any branch or corps of such Arm of the Force or Section and in any rank, appointment,
classification or mustering in which such member may be required to serve in terms of
section 3 read with Chapter X of the Act, including-

(@ command technique and staff duties;

(b) training including training in the Cadet Corps;

(c) thetactical employment and co-operation of armed forces;
(d) intelligence;

(e) irregular warfare.,

(f)  military administration, including management technique, provisioning,
accounting procedures and military law;

(g) technical and maintenance procedures;
(h) physical training and recreational requirements;
(i)  instructional dutiesin any classification or mustering;
(j) civil defence as envisaged by the Civil Defence Act, 1966 (Act 39 of 1966);
(k) other military, academical and technical subjects as may in the opinion of an
officer referred to in regulation 2 of this chapter, be necessary to qualify such member
for any military or other duty which he may be required to perform.

2. Arrangement and Planning of Training
(1) TheChief of every Arm of the Force or any Head of Section authorised thereto,
shall arrange instruction courses and draw up syllabuses on the authority and in
accordance with policy approved by the Commandant General, SADF, for members of
his Arm of the Force or Section or for members in the appointments, classifications or
musterings of the SADF which the Commandant General, SADF, may designate
specifically or in general.

(2) Subject to subregulation (1), the Chief of every Arm of the Force or Head of
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Section concerned, shall arrange in accordance with the provisions of regulation 1 of
this chapter, in consultation with the Head of Section concerned, where necessary, and
In accordance with the instructions of the Commandant General, SADF, the training of
members allotted to and posted to his Arm of the Force or Section and in addition
thereto, he is responsible to make arrangements for-

(@) the necessary classes, courses and exercisesin hisarm of the Force or Section;
(b) thedetermination of standards of efficiency;

(c) the manner in and the conditions under which members shall be examined
against such standards;

(d) theequipping of training camps,

(e) the determination within the limits of this chapter and section 22 or 44 of the

Act, of the nature and duration of the periods of servicein any category or type
which a member shall attend in every calendar year;

(f)  the determination of the additional service amember may be permitted to
perform, with aview to histraining and experience;

(g) any other stepswhich in hisopinion are necessary for the efficient training of
members of his Arm of the Force or Section:

Provided that training, which involves the employment of more than one Arm of the
Force or includes co-operation between Arms of the Force or with other Government
Departments or training which the Commandant General, SADF, may specially
designate for the purpose, may be executed on the instructions of and in the manner
indicated by the Commandant General, SADF.

(3) Theofficer commanding a unit of the Citizen Force or the commandos shall
submit, in accordance with the directives of the Chief of the Arm of the Force or Head
of Section concerned, before the last day of December of every year, atraining
programme for his unit for the following year to the officer commanding the command
or group concerned, for approval.

(4) Thetraining programme referred to in subregulation (3), shall, subject to
regulation 3 (1)-
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(@) reflect the date, nature, duration and place of every period of service during
the year concerned;

(b)  with due regard to the training camps and courses which members of the unit
concerned must attend on the instructions of the Chief of the Arm of the Force or
Head of Section concerned, provide adequately for the continuous and non-
continuous training to which every member of such unit may be liable during
periods of servicein terms of regulation 7 of this Chapter.

3. Natureand Place of Training

(1) Thetraining referred to in regulations 1 and 2 shall be conducted within SADF
context according to the directions of the officer responsible therefor in terms of
regulation 2 and shall take place during a period of service which may take the form of
atraining camp, a course, atraining exercise, a period of instruction, a class, a shooting,
tactical or administrative exercise, drill or other parade, or guard, administrative or other
duty.

(2) Training intermsof this chapter may take place at a members unit or any training
institution or other unit of the South African Defence Force or at any other institution in
the Republic designated by the Commandant General, SADF, in consultation with the
Treasury, where necessary: Provided that, with the approval of the Treasury, training of
selected members may be arranged-

(@) at any academic, technical or other civilian educational institution abroad,;
(b) with the armed forces of any other country.

(3) Training material including equipment, items of clothing and other necessaries of
any nature whatsoever may, in accordance with the directives and instruction of the
Commandant General, SADF, be provided at Government expense to any part,
formation, unit or training institution of the South African Defence Force or a member
thereof.

4.  Detailing and Reporting for Duty
(1) The Chief of the Arm of the Force or Head of Section concerned shall detail a

member of his Arm of the Force or Section to attend a period of service referred to in
regulation 3 (1).
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(2) A detailing order in terms of this regulation shall be in writing or in any other
manner deemed expedient and shall reach the member concerned within a reasonable
time before the date of commencement of the period of service to which it refers and
shall at least reflect the date of commencement, place, duration and nature of the period

of service.
[Subreg. (2) substituted by GN R314/76]

(3) If the date, place or duration of a period of service for which a member has been
detailed, is changed, he shall, as far as possible, be notified of such change in writing.

(4) Unlessthe Chief of the Arm of the Force or Head of Section concerned otherwise
directs, a member who has been detailed to attend a training camp, course or training
exercise shall report on the day prior to the date of commencement thereof at the place
appointed therefor.

5.  Training on Sundays and Public Holidays

With the exception of church and commemorative parades, no training of any nature
whatsoever and no organised sports meeting shall take place on a Sunday or on Christmas
Day, the Day of the Covenant, Good Friday or Ascension Day and no training to which a
member may be liable in terms of the Act shall be conducted in peacetime on any public
holiday.

6.  Voluntary Additional Service

(1) Members of the Citizen Force or the Commandos may be permitted to render
voluntary additional servicein terms of these regulations during a period of service
referred to in regulation 3 (1) of this chapter.

(2) TheChief of the Arm of the Force or Section concerned may authorise members
of the Citizen Force or commandos to attend a conference which he has arranged in the
interests of Administration, training or discipline and the attendance of such conference
Is deemed to be voluntary additional service.

7. Service of Members of the Citizen Force and the Commandos Enrolled in terms
of Sections 21 and 35 of the Act

(1) The service to which amember of the Citizen Forceisliable in terms of section
22 (3) of the Act and amember of the commandosis liable in terms of section 44 (3) of
the Act, shall be rendered during a period of service referred to in regulation 3 (1).
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(2) Serviceintermsof section 3 (2) of the Act shall be rendered for such periods and

at such places and in accordance with such directions and orders as may be determined
from time to time by the Chief of the South African Defence Force.

(3) If the Chief of the Arm of the Force concerned is satisfied that, due to the civilian
duties and commitments of a considerable number of members of a Citizen Force unit
or acommando or for any other reason which he deems sufficient, it isimpracticable to
arrange a course of atraining exercise for that unit or commando, he may instruct that
continuous service in the form of a course or training exercise be dispensed with and
that non-continuous service be rendered in lieu thereof.

(4) Theofficer commanding a unit of the Citizen Force or the commandos shall in
January of each year report to the Chief of the Arm of the Force or head of section

concerned on any member who has failed to render the service to which heisliable by
virtue of sections 22 (3) and 44 (3) of the Act.

(5 Theserviceliability of amember shall be reduced by the period for which he has
received exemption from service in terms of the Act and Chapter XIV of these
regulations.
(6) A training camp, course or training exercises and any period of service which
commences on one day, continues over midnight and ends on an ensuing day, shall be
reckoned as service for the number of days on which it was rendered without a break,
and any other period of service shall count as non-continuous service.
(7)  Non-continuous service of -

(@) eght hoursduration on one day;

(b) four hours duration on each of two days;

(c) threehours duration on each of three days;

(d) oneand ahalf hours duration on each of six days,

shall be deemed to be equivalent to one day’s service.

(8) Serviceinterms of section 38 of the Act or regulation 32A of the Cadet Corps
Regulations rendered in connection with the Cadet Corps, shall be reckoned as service
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to which amember of acommando isliable in terms of these regulations.

(99 Not withstanding anything to the contrary in this regulation, a person liable to
serve in the Citizen Force or the commandos in terms of section 21 or 35 of the Act,

may in terms of section 22 (6A) or 44 (5A) of the Act, as the case may be, bind himself
to render the service liability referred to in section 22 (3) or 44 (3) of the Act in the
Citizen Force or the commandos in one continuous period of service of not less than 18

months or not exceeding 24 months, on completion of which he cannot be compelled to
render any further service by virtue of the said section 21 or 35 of the Act.

(10) The service to which amember may be liable in terms of subregulation (9) shall
be as prescribed in this chapter.

(11) A member who has bound himself in terms of subregulation (9) for continuous
extended service, shall be released from his service engagement at the discretion of the
Minister or a person acting under his authority, in which event he may be compelled to
render the service referred to in section 22 (3) or 44 (3) of the Act or so much thereof as

the Minister or a person so acting may determine.
[Reg. 7 substituted by GN R1365/74]

8.  ServiceLiability and Training of Members of the Citizen Force Enrolled in
terms of Section 19 of the Act

A member of the Citizen Force enrolled in terms of section 19 of the Act, may be liable to

undergo the training and render the service prescribed by this chapter and to render a period

of continuous or non-continuous service not exceeding 19 days each year.
[Reg. 8 substituted by GN R1365/74]

9.  ServicelLiability of Members of the Commandos Enrolled in terms of Section 36 of
the Act

(1) A member of the commandos, excluding a member of acommando squadron,
enrolled in terms of section 36 of the Act shall subject to section 44 (2) and regulation 6

of this chapter be liable to render a period of continuous or non-continuous service not
exceeding 19 days each year, and such member may be permitted to render the

voluntary additional service referred to in regulation 2 (2) (f).
[Subreg. (1) substituted by GN R1365/74]

(2) A member of acommando squadron enrolled in terms of section 36 of the Act,
shall be deemed to have complied with the provisions of section 44 (2) of the Act if he
has rendered at least nine days service in one or more continuous periodsin any
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calendar year, excluding any additional service referred to in paragraph (f) of regulation
2 (2).

(3) Anofficer enrolled in terms of regulation 43 of the Cadet Corps Regulations shall
not be liable, in addition to service in connection with the Cadet Corps, to render any
service in terms of this regulation other than service which the Chief of the Army may
deem necessary in connection with his training for promotion.
10. Specialised Training in the Citizen Force
(1) A citizen who-
(@) hasattained the age of 17 years and is not older than 25 years;

(b) has obtained the certificate of the Joint Matriculation Board or any equivalent
Certificate including English, Afrikaans and Mathematics as subjects;

(c) ismedically fit in accordance with the standard determined by the Surgeon
General; and

(d) residesat or near the place where he is to undergo his part-time training,

may apply to be enrolled in terms of section 24 of the Act for the specialised training
prescribed in subregulations (2) and (3).

(2) Suchcitizen may, if he is accepted for training, on enrolment in accordance with a
special contract in terms of section 24 of the Act, be appointed as a pupil pilot for

service in the Force as amilitary pilot for a period not exceeding four years.
(3) The specialised training referred to in subregulation (2), shall include at |east 200

hours flying training and at least 180 hours ground training which shall include the
following-

(@ weapons,

(b) navigation;
(c) aerodynamics;
(d) meteorology;
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11.

12.

(e) arcraft instruments;
(f) flying safety;
(g) arcraft engines and engine handling; or

(h)  such other subjects as the Commandant General, SADF, may deem necessary
for qualification as amilitary pilot,

and the citizen concerned may, subject to the provisions of the contract referred to in
subregulation (2), in addition to at least two periods of continuous training, each not
exceeding 30, days, be required by the Commandant General, SADF to undergo any
part of histraining as a pupil pilot on a part-time basis subject mutatis mutandis to the
conditions applicable to non-continuous training referred to in section 22 of the Act.

(4) Any citizen appointed in terms of thisregulation shall, if he fails or refuses to
comply with any provision of this regulation which heisliable to comply with, be
guilty of an offence and, notwithstanding the consequences of the termination of the
contract concerned, on conviction be punishable with afine not exceeding R100 or
imprisonment not exceeding six months.

Training of the Per manent For ce Reserve

The Commandant General, SADF, may, subject to the provisions of section 51 of the Act

and the other provisions of this chapter, after written notice of at least 30 days, require of a
member of the Permanent Force Reserve to undergo the training referred to in regulation 1.

Trade Training and Testing

(1) Anapprentice or alearner operative or atechnical other rank who has been
designated for remustering, shall be trained in accordance with the directives issued
from time to time on the authority of the Commandant General, SADF, to determine the
standard of technical tuition, theoretical knowledge and proficiency to be attained that is
required in terms of regulation 2 of Chapter 1V of the Regulations for the Permanent
Force for his reclassification as an artificer, artisan or operative in the trade concerned
and he may be required to attend technical or educational classes on the conditions
determined by the Commandant General, SADF

(2) No person shall be classified, reclassified or remustered in atechnical mustering
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as an artificer, an artisan or an operative unless he has proved through atrade test by a
Trade Test Board that he has attained the standard referred to in subregulation (1).

13. Delegation of Powers, Functions and Duties

Any power, function or duty which has, in terms of this chapter, been conferred or
entrusted or imposed upon the Commandant General, SADF, a Chief of an Arm of the
Force or aHead of a Section, respectively, may, if it is deemed expedient, be delegated by
the Commandant General, or the said Chief of the Arm of the Force or Head of Section to
an officer or official over whom he exercises command or authority on such conditions as
he may determine.
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AMENDMENT OF THE GENERAL REGULATIONSFOR THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE

Published under Government Notice 481 in Gover nment Gazette 28859 of 26 May 2006

I, Mosiuoa Gerard Patrick Lekota, Minister of Defence, hereby under Section 82 of the Defence

Act, 2002 (Act No. 42 of 2002), with the approval of the Minister of Finance, make the
regulations in the Schedule.

SCHEDULE
Chapter V111 of the General Regulations of the South African National Defence Force,
promulgated under Government Notice No. R.1114 of 10 November 2000, as amended by

Government Notice No. R.23978 of 1 November 2002, are hereby amended by the substitution
for that Chapter of the following Chapter:

CHAPTER VIII

GROUP LIFE INSURANCE SCHEME FOR THE DEPARTMENT OF DEFENCE

PART |
PRELIMINARY
1. Definitions
2. Scope of Application
PART 11

ESTABLISHMENT OF SCHEME

w

Establishment of the Scheme
Reqgistered office of the Scheme
5. Purpose of the Scheme

>

PART |11
MANAGEMENT OF THE SCHEME

0. | nstitution of a Board
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7. Management Committee of the Board
8. Duties and Powers of the Board
0. Appointment of principal officer
10.  Functions of the manager
11. Appointment of auditor
12. Meetings and Decisions of the Board
13. Lega capacity
14.  Specia meetings of Board
15.  Work processes of Board
PART IV
MEMBERSHIP
16. Membership of Scheme
17. Premiums Payable by Members
18. Termination of membership
PART V
BENEFITS
19. Benefits payable by the Scheme
20.
21. Currency of payment
PART VI
ADMINISTRATION
22. Duty to keep records
23.  Copy of insurance policy
24. Financing of the Scheme
25. Actuarial valuation
26. Accounting procedures
27. Resolution of Disputes
28. Amendment of the Insurance Policy
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29. Termination of Scheme
30.
31. Investment of surplusfunds on termination

PART |
PRELIMINARY
1. Definitions

In this Chapter any word or expression to which a meaning has been assigned in the Act
shall have the meaning so assigned and unless the context otherwise indicates-

“actuary” meansafellow of aninstitute, faculty or society of actuaries approved by the
Minister of Finance;

“beneficiary” meansin respect of a member of the Scheme -
(@) the dependant or dependants, as the case may be, of the member;

(b) if thereisno dependant, the person or persons, as the case may be, identified by
the member in his or her last will and testament; or

(c) if no person has been identified as contemplated in paragraph (b), the person or
persons, as the case may be, entitled to claim in accordance with the Intestate
Succession Act, 1987 (Act No. 81 of 1987)

“Board” means the Group Life Insurance Scheme Management Board contemplated in
Regulation 6;

“bodily injury and iliness” means permanent impairment of a member’s health status due
to injury or illness;

“business account” means an account established for daily transactionsin terms of a
written agreement with the institution;

“calendar month” means a period extending from the first day of a month to the last day
of that same month, both days being inclusive;
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“child” means, in relation to a member of the Scheme, any-
(@ legitimate child of amember through-

(i) amarriage recognised as avalid marriage in terms of the Marriage Act, 1961
(Act No.25 of 1961) or the laws of any country other than the Republic of South
Africaor a customary marriage in terms of the Recognition of Customary
Marriages Act, 1998 (Act No. 120 of 1998)

(i)  theapplication of section 4 of the Children’s Status Act, 1987 (Act No. 82 of
1987) or

(ili) alegally recognised adoption in terms of section 18 of the Child Care Act,
1983(Act No. 74 of 1983) or alaw of aforeign country and

(b) any other biological child of a member who has aright of maintenance against
that member, regardless whether that right has been exercised; but does not include a
foster child placed in the care of the member or his or her spouse.

“dependant” means-
(@ the spouse or spouses of amember of the Scheme as the case may be; or

(b) if thereisno spouse of a member of the Scheme, the minor child or children as
the case may be of that member;

“deployment” means any activity, situation or action, but excluding service in defence of
the Republic, inside or outside the borders of the Republic contemplated in section 201(2)

(b) of the Constitution, where the action is authorised by the issuing of an Operations order
by the Chief of the South African National Defence Force, including but not restricted to-

(@) servicein co-operation with the police service as contemplated in Section 201(2)
(@) of the Constitution;

(b) servicein fulfilment of an international obligation as contemplated in Section 201
(2)(c) of the Constitution;

(c) thetravelling of members of the Reserve Force who voluntarily perform, or are
called up for military service, over the shortest route from their usual place of residence
to the reporting point and back;
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(d) serviceinthe preservation of life, health or property, including emergency and
rescue operations and the provision or maintenance of essential services; and

(e) servicein support of any state department for the purpose of socio-economic
upliftment;

“financial year” means a period extending from 1 April of a specific year until 31 March
of the following year;

“head of department” means a person designated as such in section 1 of the Public
Service Act, 1994(Proclamation No. 103 of 1994)

“Impairment” means an impairment or disability, as the case may be as provided for in the
Insurance Policy issued by the insurer;

“insurer” means an authorised financial service provider appointed as such under
regulation 8());

“manager” means an authorised financial service provider appointed as such under
regulation 8(i)

“member of the Board” means a person appointed as such under regulation 6(1);

“member of the Scheme” means a person contemplated in regulation 16;

“NBC Occurrences’ means death or disability occurring as adirect or indirect
conseguence of -

(@) theuseof nuclear, biological or chemical weapons, or any radioactive
contamination; or

(b) attacks on or sabotage of facilities (including but not limited to, nuclear power
plants, reprocessing plants, final repository sites, and nuclear research reactors) and
storage depots, which lead to the release of radioactive or nuclear, biological or
chemical warfare agents;

“operational risk reserve account” means an investment account established for the
purpose of payment of benefits for injury and death excluded under the Insurance Policy
and other administrative expenses approved by the Board,;
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“portfolio manager” means the portfolio manager contemplated in regulation 8(1);

“premium” means an amount determined by the Board in accordance with amember’s
status as determined by the Insurance Policy;

“principal officer” means the person appointed as such in terms of regulation 9;

“scheme anniversary” meansthefirst day of April of each year;

“scheme year” means aperiod of 12 months, which commences on the scheme
anniversary and ends on the day before the next scheme anniversary;

“servicein defence of the Republic” means service in defence of the Republic as
contemplated in Section 201(2)(b) of the Constitution, including but not limited to active

participation in or in connection with war, invasion, acts of foreign enemies, hostilities,
warlike operations (whether war be declared or not), civil war, rebellion, revolution,
insurrection, civil commotion assuming proportions of or amounting to an uprising,
military or usurped power;

“gpouse” means

(@ apersonwho is married to amember and which marriage is recognised asavalid
marriage in terms of the Recognition of Customary Marriages Act, 1998 (Act No. 120
of 1998); or the Marriage Act, 1961 (Act No. 25 of 1961), or

(b) aperson who ismarried to amember or beneficiary and which marriageis
recognised as avalid marriage in terms of the laws of any country other than the
Republic of South Africa provided that such marriage is legally registered in terms of
the relevant laws of that country and -

1)  anotarised copy of the Certificate of Registration, if any, is submitted; or

i) written proof of the registration of the marriage given under the hand of a
person duly authorised in terms of the laws of that other country, is submitted; or

(c) alife partner, the partnership being either heterosexual or homosexual, but

specifically excluding parents and other family members, in a permanent life
partnership, if such apartnershipis-
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(i) contained in aduly signed notarial agreement prepared and executed by a
notary public with a protocol number; or

(ii)  registered in terms of any specific legislation regarding life-partnerships.

“ Surgeon-General” means the Surgeon-General of the Defence Force or amedical officer
delegated by him or by her;

“the Act” means the Defence Act, 2002 (Act No. 42 of 2002);

“the Insurance Policy” means the Policy of the Scheme held in the name of the
Department of Defence as contemplated in regulation 8(j);

“the Scheme” means the Group Life Insurance Scheme established by regulation 3;
2.  Scope of Application

This Chapter appliesto all members of the Defence Force, and employees whilst deployed
as referred to in Section 56 of the Act.

PART I1
ESTABLISHMENT OF SCHEME
3.  Establishment of the Scheme
The “Group Life Insurance Scheme for the Department of Defence’ is hereby established.
4.  Registered office of the Scheme

The Scheme shall maintain a registered office which address shall be published in the
Insurance Palicy.

5.  Purposeof the Scheme
The purpose of the Scheme is to compensate its members or their dependants or
beneficiaries, as the case may be, within the framework of these Regulations and the

Insurance Policy in respect of bodily injuries, disablement or death occurring in the course
of military service.
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PART |11
MANAGEMENT OF THE SCHEME
6. Institution of a Board
(1) The Scheme shall be managed by a board which shall-
(@ beknown asthe Group Life Insurance Scheme Management Board;
(b) be appointed in writing and consist of -

(i) achairperson, who shall be a serving member or employee of the
Department of Defence, appointed by the Minister;

(i) (@@ amember appointed by the Head of Department;
(bb) one member appointed by each of the Chiefs of Services,

(cc) and one member appointed by each of the Chiefs of Finance, Policy
and Planning, Defence Reserves and Chief of Human Resources,

(iii)  the Sergeant-Major of the Defence Force; and
(iv)  four members from the ranks of registered Military Trade Unions,

provided that no Military Trade Union shall have more than two members at
any given time.

(2) A member appointed in terms of Regulation 6(1)(b)(ii) shall serve on the Board

until his or her appointment is withdrawn by the holder of the relevant post
contemplated in sub-regulation (1)(b)(ii);

(3) Secundi who are instructed to attend meetings of the Board, shall participate in
the proceedings thereof in the absence of the member he or she represents, and have the
right to cast a vote at such a meeting.

(4) Inthe absence of the Chairperson, the Board shall designate a chairperson from
the members present at a meeting of the Board to act as chairperson at that meeting.

(50 TheBoard may at any time co-opt a person or personsto assist the Board in a
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specialist advisory capacity: Provided the following specialist staffs shall be co-opted
on a permanent basis:

(@ A registered medical practitioner nominated by the Surgeon-General;

(b) amedico-legal officer from the Medico-Legal Services of the South African
Military Health Services nominated by the Surgeon-General; and

(c) aHuman Resource service systems specialist from the Department.
(6) The Chairperson may request the Head of Department or the Chiefs of Services or
Divisions or the National Secretary of a Military Trade Union to replace their member
on the Board, if such a member-

(@ becomesincapable of acting lawfully; or

(b) becomesincapacitated; or

() hisor her estate is sequestrated; or

(d) heor sheisfound guilty by acompetent court of a criminal offence; or

(e) heor sheisdischarged by a competent court from a position of trust on the
grounds of misconduct.

7.  Management Committee of the Board

(1) TheBoard may appoint a management committee, which shall consist of at least
four members of the Board.

(2) The Management Committee may include co-opted members of the Board
contemplated in regulation 6(5) and shall include, where possible, at least one member

of the members contemplated in regulation 6(1)(b)(iv).

(3) The Management Committee may take decisions on behalf of the Board in
circumstances determined by the Board when such decisions cannot be postponed until
afull sitting of the Board can be convened.

(4) Subject to sub-regulation (5), any decision made or action taken by the
Management Committee must be ratified by the Board at an ensuing meeting.
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(5 If the Board does not ratify a decision made or an action taken by the
Management Committee, the Board shall, with due consideration of the effect that the
decision or action of the Committee will have, determine measures to amend the
decision accordingly.

8. Duties and Power s of the Board
The Board shall, individually and collectively-
(@ beresponsible for the sound management of the Scheme and shall exercise the
fiduciary duties, that may be required or prescribed by law to ensure the financial
viahility of the Scheme;

(b) take all reasonable stepsto ensure that the interests of all members of the Scheme
are protected at al times;

(c) act with due care, diligence and good faith;
(d) avoid conflict of interest;
(e) act withimpartiality in respect of all members, dependants and beneficiaries;

(f)  ensurethat proper registers, books and records of the operation of the Scheme are
kept, including the minuting of decisions made by the Board,;

(g) ensurethat proper control systems are employed by or on behalf of the Board,;

(h) take all reasonable steps to ensure that contributions are paid timeoudly to the
Scheme by the employer, and that benefits are paid timeously to members or their
dependants as the case may be: Provided that neither the manager nor the insurer be
required to pay benefits where all required acceptable documentary proof has not been
provided by the employer;

(i)  obtain proposals from authorised financial service providers and appoint a
suitable authorised financial service providers on contract as the manager of the Scheme
who shall be responsible for the administration, financial management, and control of
the Scheme including management, investment, actuarial and secretarial services,

(j)  obtain proposals from authorised financial service provider registered or deemed
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to be registered as long term insurers under the Long Term Insurance Act, 1998 (Act
No. 52 of 1998), and appoint a suitable authorised financial service provider asthe
insurer who shall be responsible for the underwriting of the Scheme;

(k) in consultation with the manager, establish and maintain contracts for the
management, administration and control of the Scheme;

() in consultation with the manager appoint a portfolio manager for the Scheme,
who shall be amember of a stock exchange as defined in section 1(1) of the Stock
Exchanges Control Act, 1985 (Act No. 1 of 1985), and authorised as contemplated in
section 4(1) of that Act;

(m) enter into an agreement with the manager regarding the services to be rendered
and the remuneration payable for the rendering of such services,

(n) in consultation with the manager procure afidelity guarantee and professional
indemnity for the Scheme;

(o) ensurethat the manager, portfolio manager and the insurer procure and maintain a
fidelity guarantee and professional indemnity: Provided that the cost of such fidelity
guarantee and professional indemnity shall not be borne by the Scheme or the
Department of Defence;

(p) inconsultation with the manager, determine the monthly premiums payable by
members of the Scheme and the benefits provided by the Scheme;

(@) inconsultation with the Secretary for Defence, and in terms of Section 2 of the

Consolidation Act on Finance Acts, 1992 (Act No. 78 of 1992), obtain awritten
agreement, in terms of which the Minister binds the Government of the Republic to
indemnify the Scheme against |osses sustained under the Scheme on the terms and
conditions set out in these regulations;

(r) authorise persons, from time to time, to sign any contract or any other document
in respect of the functioning of the Scheme or any document empowering any action on
behalf of the Scheme on the conditions that may be determined by the Board from time
to time, and

()  regularly review its application of the provisions of this regulation.

9.  Appointment of principal officer
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10.

11.

12.

The Secretary of Defence shall appoint a principal officer to be responsible for

liaison with the authorised financial service provider. This liaison shall facilitate:

(@ Theflow of correspondence between the Department and the authorised
financial service provider.

(b) Thecollation of and replies to enquiries relating to the Scheme including
responses with respect to the status of specific claims.

(c) The maintenance of all records relating to claims submitted by or on behalf
of members as well as benefits paid in each instance.

(d) Thetimely submission of correctly completed claims to the authorised
financial service provider.

(e) Appropriate feedback to the Department viathe principal officer.

(f)  Theattendance of al meetings and work groups of the Board and the
provision of detailed feedback as specified by the Board.

The Board may advise the Secretary of Defence on the names and appointment of

a suitable person as the principal officer.
Functions of the manager
The functions and duties of the manager shall include the provision of administrative,
advisory, consulting, secretarial and actuarial servicesto the Board, the detail of which
shall be stipulated in a written agreement between the Board and the authorised financial

service provider, as may be amended from time to time.

Appointment of auditor

The Department may appoint an auditor at its sole discretion, who shall have

unrestricted access to al books, accounts and other documents of the Scheme.

The cost of the audit contemplated in sub-regulation (1) shall be borne by the

Department.

M eetings and Decisions of the Board
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(1) TheBoard shall convene as often as the Chairperson deems necessary, but at least
twice every financial year.

(2) A two thirds attendance of the full number of the Board members constitutes a
quorum for a meeting of the Board.

(3) Subject thereto that aquorum is present at the vote a decision of the Board shall
be reached by a majority vote of the members of the Board attending the meeting and,
in the event of an equality of votes, the Chairperson of the meeting shall have a casting
vote.

(4) TheBoard shall not make a decision on matters requiring referral to the Military
Bargaining Council, unless there is consensus and agreement by all members of the
Board, including members representing registered Military Trade Unions that this
restriction may be waived.

(5 Subject thereto that aquorum is present at the vote, atwo- thirds majority of votes
of the members of the Board attending a meeting shall be required for setting aside a
decision of the Board.

(6) A secretary designated by the Chairperson shall minute the minutes of every
meeting of the Board the minutes of the previous meeting shall, after approval, and after
being signed by the Chairperson, the principal officer and any other member, serve as
prima facie proof that the business, as minuted, was indeed the business of the previous
meeting.

(7) A deed, contract, power of attorney, or any other similar document shall be
deemed to have been executed on behalf of the Board or the Scheme, if it has been
signed by a person who is duly authorised thereto by the Board.

(8) Decisions by the Board have legal standing and shall constitute an agreement and
contract between the Board and the institution.

(90 Decisions of the Board shall, for the preserve of good order and discipline, be
conveyed to the Secretary for Defence and the Chief of the Defence Force by the
Chairperson.

(10) The Minister has the ultimate responsibility for the Scheme, and may overturn
any decision by the Board.
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13.

14.

15.

16.

L egal capacity

(1) The Schemeisalegal person independent of its members, isthe owner of its
assets and is competent to procure rights and incur liabilitiesin its own name and to act
as claimant and defendant in litigation.

(2) Notwithstanding sub-regulation (1), the Minister of Defence accepts full
responsibility and accountability for the Scheme and its sound management and
financial viability.

Special meetings of Board

(1) Any member of the Board may request the Chairperson, in afully motivated
application in writing, to convene a special meeting of the Board to discuss the matters
raised by the request, and the Chairperson shall, without delay, inform the other
members of the Board of such arequest.

(2) The Chairperson shall convene a special meeting of the Board within 30 days
after having received such a request.

(3) If the Chairperson fails to convene a meeting contemplated in sub- regulation (1)
within 30 days, the members of the Board may, after informing the Chairperson,
convene a meeting themselves.

(4) If aquorum is present at such a meeting contemplated in sub- regulation (3), the
decision of the majority of members of the Board present at such meeting, subject to the
provisionsin regulation 12(4), shall be binding.

Work processes of Board

The Board may implement any additional measures regarding their method of work:
Provided that such measures are not in conflict with the provisions contained in these
regulations.

PART IV

MEMBERSHIP

Member ship of Scheme
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Every-
(@ member of the Regular Force;

(b) member of the Reserve Force component rendering remunerated service in terms
of the Act, including the time spent travelling over the shortest route from their usual
place of residence to the reporting point and back;

(c) employee of the Department of Defence deployed as provided for in Section 56 of

the Act, from the date of reporting to a mobilisation centre to the day of demobilisation,
and

(d) member of the Auxiliary Service
gualifies for membership of the Scheme with effect from the date that he or she reported for
service in the Defence Force, Department of Defence, the Auxiliary Service or during
deployment.
17. Premiums Payable by Members
(1) Every member of the Scheme shall pay the premium determined by the Board as

described in the Insurance Policy and accepted and approved by the Board, subject to
the provisions of regulation 17(2) of this Chapter.

(2) The premium and the benefits payable in terms of the Insurance Policy may be
adjusted from time to time by the Board; on condition that the Secretary for Defence
and the Chief of the Defence Force be informed of all increases in premiums and
benefits, prior to their implementation.

(3) Any premium referred to in sub-regulation (2) shall be deducted from such a
member’s salary, wage or allowance by the Department, and shall be deposited into the
operating account of the Scheme.

(4) Subject to sub-regulation (5) any change in the personal circumstances of a
member of the Scheme that may affect the premiums payable, shall be reported in
writing to the Department of Defence by the member when reporting for duty.

(5 That failure to report a change in personal circumstances by a member shall not
oblige the Scheme or the Department of Defence to pay any benefit other thanin
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accordance with the prior declared personal circumstances of the member.

(6) The premiums payable by members of the Scheme shall be paid over from the
business account to the insurer within the time frames stipulated in the Long Term
Insurance Act, 1998 (Act No. 52 of 1998), the Public Finance Management Act, 1999
(Act No. 1 of 1999) and the Insurance Poalicy.

18. Termination of member ship
(1) Membership of the Scheme shall terminate when a member-

(@ of the Reserve Force arrives at his or her place of residence using the shortest
direct route, after having completed a period of service, deployment or training as
the case may be in or with the Defence Force;

(b) whose hedlth or physical fitnessis adversely affected by his or her own
misconduct: Provided that such a person has been found guilty of such an offence
as provided for in Military Discipline Supplementary Measures Act, 1999 (Act No.
16 of 1999);

(c) passesaway;

(d) resignsfrom the Defence Force or the Department of Defence; or

(e) isdischarged from the Defence Force or the Department of Defence.
(2) Membership of the Scheme shall terminate when an employee who has been
deployed with the Defence Force as provided for in Section 56 of the Act is demobilised

and has |eft the demobilisation area

(3) Any premiums paid by a member of the Scheme in terms of regulation 17, are not
refundabl e to such member, should his or her membership of the Scheme be terminated
for the reasons contemplated in sub-regulation (1), or if the Schemeisterminated in
terms of Part VI of these General Regulations.

(4) Membership of the Scheme is terminated upon dissolution of the Scheme in terms
of these Regulations.

PART V
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19.

BENEFITS

Benefits payable by the Scheme

(1) Thedeath benefits payable shall be negotiated by the Board with the insurer, shall
be described in the Insurance Policy, and shall be subject to annual revision by the
Board.

(2) Thedisahility benefits payable to amember in the case of disablement shall be
prescribed in the Insurance Policy shall be negotiated by the Board with the insurer and
shall be subject to annual revision by the Board.

(3) TheBoard may, without negating the generality of the Insurance Policy, set aside
any restrictions on the payment of claims as prescribed in the Insurance Policy:
Provided that such claims be paid from the operational risk reserve account and does
not create an unmanageabl e precedent.

(4) Claims paid from the operational risk reserve account shall not exceed the lower
of book or market value of the operational risk reserve account: Provided that the
Scheme shall continue the payment of such claims should the Department of Defence
place funds at the disposal of the Scheme to meet such claims.

(5 All claimsfor the payment of a benefit in terms of the Scheme-

(@ shall be submitted to the Scheme within six months from the date of death or
from the date of the incident which may have caused or has resulted in a disability,
or six months from the date of confirmation of a medical board convened by the
Surgeon-General in terms of these regulations whichever occurs last: Provided that
where a member has been hospitalised for a period in excess of six months the
period is extended to two months from the date of discharge from hospital;

(b) that result from bodily injuries, disabilities or deaths that occurred prior to
the effective date of these regulations shall be assessed in terms of the Regulations
that prevailed immediately prior to such commencement;

(c) shal be submitted on the forms and according to the instructions laid down
by the Board from time to time;

(d) resulting from service in defence of the Republic, shall be administered and
recorded separately from all other claims;
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(e) resulting from deployment or training shall be administered and recorded
separately from all other clams;

(f)  shall berecorded in aproper register which may be on an approved
electronic medium,

(g) shall be assessed by the Surgeon-General, where the claim is submitted by a
member of the Defence Force, or an authorised patient as provided for in Chapter

XV of the General Regulations, in terms of the Insurance Policy;

(h) shall be submitted to the insurer for approval and payment.

(6) Whenaclaimis considered for the payment of a benefit, the premium paid by the
claimant at the date of injury or death shall determine the amount payable, provided that
premiums are paid up to date.

(7) The benefits shall be payable as prescribed in the Insurance Policy.

(8) TheBoard may require satisfactory proof of age in respect of any minor
beneficiary before a benefit is paid to or in respect of that beneficiary or member.

20. (1) Notwithstanding anything to the contrary, any benefit payable by the Scheme on the
death of amember shall not generally form part of the assets in the estate of a
member, but shall be dealt with in the following manner:

(@ The benefit in accordance with the premium paid by the member shall be
paid to the spouse or spouses of a member in equal parts' or,

(b) if thereisno spouse, the benefit shall be payable to the minor child or
children as the case may be of the member in equal parts, to be paid over to the
Guardian Fund, until attainment of such minor child or children, as the case may
be, of the age of 21, or where an inter vivos trust already exists, or amortis causa
trust isto be formed by virtue of a provision in the will of the deceased into such
trust, or,

(c) if thereare no minor children, the benefits shall then be payable to a person
or persons as the case may be identified by the member of the Schemein hisor her
last will and testament as the beneficiary or, if no such person or persons has been
identified, to aperson or persons as the case may be, entitled to claim in
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accordance with the Intestate Succession Act, 1987 (Act No. 81 of 1987) provided
that such a claim shall be submitted in writing to the Scheme within twelve months
of the date of death.

(2) Should no claim be submitted to the Scheme within twelve months of the date of
death, such a benefit shall revert to the Scheme

(3) Benefitspaid in terms of sub-regulation (1) to beneficiaries shall not be
encumbered and may not be ceded.

21. Currency of payment

(1) Premiums and benefits shall be payable only in the currency of the Republic of
South Africa

(2) Benefits paid to holders of accounts outside the Republic of South Africawill be
liable for all costs associated in the payment of such benefits to an account outside of
the Republic of South Africa: Provided that the cost of transfer shall be deducted from
the value of the benefit.
PART VI
ADMINISTRATION

22. Duty to keep records

(1) The Scheme shall keep such records as it deems necessary, and as directed by the
Board to ensure that the Scheme is administered in a proper and accountable manner.

(2) Theinstitution shall submit the following to the Board within six months after the
financial year end:

(@ adl financial statements reflecting the assets, liabilities, income and
expenditure of the Scheme for the year concerned; and

(b) areport on the performance of functions for the period concerned, as well as
the aims and planning in respect of the future activities of the Scheme.

23. Copy of insurance policy
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(1) A copy of the Insurance Policy shall, if so requested in writing by a member of
the Scheme, or an employee of the Department of Defence, be made available to such a
member or employee at afee as determined by the Board from time to time.

(2) Theadministrative processes of the Scheme shall be specified in the Insurance
Policy: Provided that the Insurance Policy shall be made available to all officers and
officials who require the Insurance Policy in the execution of their duties,

24. Financing of the Scheme

(1) Notwithstanding the provisions relating to the payment of premiums by members
of the Scheme, the State may provide a contribution or contributions to the Scheme for
the exclusive funding of the operational risk reserve account.

(2) Should financial circumstances so dictate, funds from the operational risk reserve
account may be utilised for the maintenance of the financial viability of the Scheme:
Provided that the Board shall ratify such utilisation.

(3) Theoperational risk reserve account may be funded by the State through the
Department, as determined from time to time, and is set up with the exclusive aim of-

(@ Payment of benefits to members and their dependants for claims arising from
aqualifying incident that occurred on or before 31 January 1999: Provided that any
such claim shall be registered in writing with the Scheme on or before 31 March
2006;

(b) providing the means of the Scheme for the payment of approved costs
incurred in the administration and management of the Scheme;

(c) providing arisk reserve for the payment of clams arising on or after 1
February 1999 in terms of the exclusion clauses in the Insurance Policy relating to
service in defence of the Republic;

(d) providing arisk reserve for the payment of claims arising on or after 01 May
2004 for employees deployed as provided for in Section 56 of the Act;

(e) providing arisk reserve for the payment to the insurer of an amount,
determined by an actuary, due to the Scheme experiencing a higher than annual
average claims experience arising directly from deployment and training during
any Scheme year.
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25.

206.

27,

28.

(4) Intermsof Section 2 of the Finance Acts Consolidation Act, 1992 (Act No. 78 of
1992) the Department of Defence shall maintain the financial viability of the
operational risk reserve account by refunding, on an annual basis to such account, of the
gross value of benefits paid by the Scheme for claims arising from service in defence of
the Republic, claims arising from deployment or training not paid by the insurer.

Actuarial valuation

The operational risk reserve account shall be subject to actuarial valuation on a basis
determined by the Board. Provided that the cost of such valuation be for the account of the

Scheme.

Accounting procedures

(1) The Scheme shall keep and execute its financial responsibilities in accordance
with generally recognised accounting principles.

(2) The Scheme shall open and maintain a banking account at aregistered
commercia bank within the boundaries of the RSA.

(3) The Schemeisresponsible for the payment of all costs arising from the
management of the Scheme including investment, actuarial, auditing and mediating

COsts.

Resolution of Disputes

(1) Any dispute that may arise in respect of aclaim in terms of these Regulations and
the interpretation thereof, shall be resolved by the Board: Provided that if any party to
the dispute is dissatisfied with the outcome, the Board may, with the approval of such
party, refer the dispute for arbitration.

(2) Thearbitrator for the arbitration contemplated in sub-regulation (1) shall be
appointed by mutual agreement between the parties concerned.

(3) Thearbitrator’s decision shall be binding on the parties concerned.

Amendment of the Insurance Palicy

The Insurance Policy may be amended by the insurer at any time in consultation with the
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manager as contemplated in regulation 8(i), as provided for in the Insurance Policy:

Provided that the Board isimmediately informed in writing of such amendment and the
reasons for the amendment.

PART VII
TERMINATION OF SCHEME
29. Termination of Scheme

The Minister may for valid reasons or upon the recommendation of the Board, terminate
the continuation of the Scheme.

30. Upon the termination of the Scheme, the Board shall, in consultation with the
institution and the Chief Financial Officer ensure that-

(@ al outstanding premiums and any other moneys payable to the Scheme are
collected;

(b) al outstanding claims and any other moneys payable by the Scheme are settled:
Provided that any credit balance shall be paid into the operational risk reserve account
of the Scheme;

(c) final closing financial statements are prepared and submitted to the Chief
Financia Officer; and

(d) afina closing audit of the Scheme is performed as instructed by the Chief
Financial Officer.

31. Investment of surplusfundson termination

Upon the termination of the Scheme, the Minister has the sole authority to invest or utilise
any surplus funds that may be in the operational risk reserve account of the Scheme.
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DEFENCE ACT 44 OF 1957

GENERAL REGULATIONSFOR THE SOUTH AFRICAN DEFENCE FORCE
AND THE RESERVE

CHAPTER X

AMENDMENT OF THE GENERAL REGULATIONSFOR THE SOUTH AFRICAN
DEFENCE FORCE ANDTHE RESERVE

Published under Government Notice R1300 in Gover nment Gazette 7077 of 20 June 1980.

The State President has been pleased in terms of section 87 (1) (s) of the Defence Act, 1957 (Act

44 of 1957), to substitute the regulations as contained in the Schedule for Chapter X of the
General Regulations for the South African Defence Force and the Reserve promulgated under
Government Notice R. 341 of 24 February 1978.

SCHEDULE
CHAPTER X

VOLUNTARY ENGAGEMENT FOR SERVICE IN TERMS OF THE SECOND
PROVISO TO SECTION 2 (1) OF THE DEFENCE ACT, 1957 (ACT 44 OF 1957)

Definitions

Engagement for service
Conditions for engagement for service
Periods of service

Training and service

Pay and allowances
Accommodation and rations
Medical and dental treatment
Compassionate |eave with pay

V acation leave with pay

L eave without pay

L eave for re-examination purposes
Recuperative leave

Special |eave with pay
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15. Traveling time

16. Transport facilities

17. Uniform and accessories

18. Arms, ammunition and other loan eqguipment
19. Discipline

20. Discharge

21. Transfer to the Reserve

22.  Funerds

23.  Generd

1. Definitions

In this Chapter unless the context otherwise indicates -

“calendar year” means a period extending from 1 January up to and including 31
December of any year;

“member” means a person who has voluntarily engaged for service in the SA Defence
Force in terms of the second proviso to section 2 (1) of the Act;

“month” means a period extending from the first day up to and including the last day of
any one of the 12 months of the year;

“person” means any person referred to in section 2 (1) (b) of the Act;

“the Act” meansthe Defence Act, 1057 (Act 44 of 1957).
Engagement for service

A person who voluntarily engages for service in the SA Defence Force in terms of the
second proviso to section 2 (1) of the Act, shall be engaged in the Citizen Force or the

Commandos in the capacity determined by the Chief of the SA Defence Force.
Conditionsfor engagement for service
(1) A person may be accepted for engagement for service if such person-

(@ isunmarried;
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(b) isatleast 16 years of age; .
(c) hasobtained at least the Standard V or an equivalent certificate;
(d) meetsthe standard of medical fitness determined by the Surgeon-General;

(e) being aminor, has submitted the written consent of his parent or legal
guardian to such engagement for service;

(f)  has been recommended for such acceptance by a selection board appointed
by or on the authority of the Chief of the SA Defence Force.

(2) TheChief of the SA Defence Force may when circumstances so require, relax the
requirements in respect of matrimonial status, age, educational qualifications or medical
fitness: Provided that he shall relax such requirement in respect of medical fitness only
after consultation in all cases with the Surgeon-General and with due allowance for the
extent to which the physical defect or degree of disability of the person concerned may
restrict the scope of his service.
4.  Periodsof service
A member shall complete an initial continuous period of service not exceeding 24 months,

5.  Training and service

Regulations 1 up to and including 6 of Chapter VI of these regulations shall apply mutatis
mutandis to a member.

6. Pay and allowances

A member shall receive the pay and allowances approved from time to time by the
Treasury on the recommendation of the Public Service Commission.

7. Accommodation and rations

Free accommodation and rations shall be supplied to a member while he is undergoing
training or performing service.

8. Medical and dental treatment
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A member shall be entitled to the medical and dental treatment as set out in regulation 15 of
Chapter XV of these regulations.

9. Compassionate leave with pay

(1) Compassionate leave with pay not exceeding 20 daysin any single period of
continuous service but not more than 10 days in a calendar year, may, subject to the
other provisions of this regulation, be granted to a member, where his personal attention
and presence are essential in connection with -

(@) thedeath or seriousillness of the member’ s wife, relative by consanguinity or
of affinity in the first or second degree or of any other person who is such
member’ s foster parent, legal guardian or designated next-of-kin;

(b) any other circumstances which the officer granting such leave may deem
sufficient.

(2) Compassionate leave shall not be granted unless the existence of the grounds for
any application for such leave has been independently confirmed, to the satisfaction of
the officer granting such leave.

(3) Wherethe officer concerned is satisfied that leave granted in terms of
subregulation (1) is inadequate to meet the requirements of any case, he may on the
written application of the member in addition grant leave in terms of regulation 10 or 11
of this Chapter.

(4) Compassionate leave shall not be granted to a member performing any service or
attending any course for a continuous period less than 30 days.

10. Vacation leave with pay

(1) Vacation leave with pay may be granted to a member performing a period of
continuous service not exceeding 24 months on the basis of -

(@ sevendaysduring thefirst period of continuous service of 12 months;
(b) 14 days during the second period of continuous service of 12 months:

Provided that such leave may be granted only once during the period of continuous
service concerned.
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(2) Thevacation leave referred to in subregulation (1) which accrued in any period of
continuous service and not taken shall lapse on the commencement of the ensuing
period of continuous service, and all such leave shall lapse on enrolment in the
Permanent Force.

11. Leavewithout pay

L eave without pay for not exceeding 20 days may be granted to a member performing
continuous service (other than service in terms of Chapter X of the Act) when sufficient
other leave of absence cannot be granted to him in terms of these regulationsif, in the
opinion of the officer authorised to consider such member’ s application, the circumstances
of the case warrant such absence: Provided that not more than 10 days of such leave may be
granted in any calendar year.

12. Leavefor re-examination purposes

The provisions of regulation 29 of Chapter VI of these regulations shall apply mutatis
mutandis to a member.

13. Recuperative leave
The provisions of regulation 43 of Chapter VI of these regulations shall apply to a member.
14. Special leave with pay

Specia leave with pay may be granted to a member in the circumstances and under the
conditions prescribed in regulations 44 (1) and (2), 46 and 47 (2) of Chapter VI of these
regulations and to any member who desiresto sit for any examination or test in terms of the
Apprenticeship Act, 1944 (Act 37 of 1944).

15. Travdlingtime

An officer granting leave of absence in terms of regulation 10 of this Chapter or granting
leave of absence for more than seven daysin terms of regulation 9 or 14 of this Chapter,
may authorise the member concerned to travel to and from his destination as if he were on
duty with full pay: Provided that the travelling time so authorised shall be limited to the
shortest time which will necessarily be spent in travelling by Government or public
transport.
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16. Transport facilities

Regulations 36, 38 and 39 of Chapter V of these regulations shall apply mutatis mutandis to
amember.

17. Uniform and accessories

Regulations 16 (1), 16 (2) and 17 of Chapter V of these regulations shall apply mutatis
mutandis to a member.

18. Arms, ammunition and other loan equipment
Regulations 18 and 19 of Chapter V of these regulations shall apply to a member.
19. Discipline
A member shall be subject to the Military Discipline Code in terms of section 104 of the Act.
20. Discharge
A member shall be discharged -
(@) after completion of the period for which he thus engaged for service;
(b) owing to hisresignation after he has given at least three months written notice of
his intention to resign to his officer commanding, and paid over an amount of R50 to the
credit of the Consolidated Revenue Account: Provided that the chief of the combat
service concerned may accept a shorter period of notice: Provided further that such an
amount shall not be accepted -

(i) beforethe expiry of such period of notice;

(i) whiledisciplinary action against the member concerned is contemplated or in
progress or heis serving a sentence of detention;

(iii)  if such member isaminor, until his parent’s or guardian’s written consent to
his discharge by resignation has been submitted to his officer commanding;

(c) where any fact which would have rendered such member ineligible or
unacceptable. for engagement for service comes to the attention of the chief of the
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combat service concerned after his engagement, regardless of whether or not the
engagement authority was misled by afalse declaration or wilful suppression of such
fact by the member concerned,;

(d) if the continued employment of such member constitutes a security risk;
(e) if heisdeclared medically unfit;

(f)  where such member on reorganisation has become redundant on account of any
reduction of establishment or reorganisation of the Citizen Force or the Commandos or
any component part thereof

(g) if heat any time during hisfirst 12 months of continuous service provesto be
unsuitable for military service, excluding medical unfitness;

(h) if, for reasons other than his own unfitness, incapacity or misconduct, his
discharge will be in the interests of the Citizen Force or the Commando or in the public
interests.

(i)  Where he, while serving, has been convicted by amilitary or civil court of an
offence which in the light of its nature or gravity considered in conjunction with the
nature of the sentence imposed, renders his continued employment in the Citizen Force
or the Commandos undesirable;

()  where before or since his engagement for service he has been convicted by acivil
or military court on more than one occasion or offences which, considered individually,
would not justify or would not have lead to his discharge an account or misconduct, but,
considered collectively, render his continued employment in the Citizen Force or the
Commandos undesirable;

(k)  where his reprehensible conduct has rendered his continued employment in the
Citizen Force or the Commandos undesirable irrespective of whether such conduct has
led to criminal or disciplinary proceedings or to his conviction as a result of such
conduct;

(1) if he, owing to hisrecurrent conviction over a period by military courts of
offences which, considered individually, may not be serious, he is considered not to be
amenable to military discipline;

(m) when he has been sentenced to discharge with ignomy from the SA Defence
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21,

22.

23.

Force or has been sentenced to imprisonment without the option of afine by a
competent court;

(n) if he enrols as a member of the Permanent Force;

(o) if he has been absent without leave for a period of more than three months.

Transfer to the Reserve

(1) A member shall after completion of his period of service referred to in regulation
4, and subject to his medical fitness, be transferred to the Citizen Force Reserve or the
Commando Reserve, and if thus transferred, shall serve therein until the last day of
December of his 65th year or until he is declared permanently medically unfit by the
Surgeon-General for service in the said Reserve.

(2) Every member of the Citizen Force Reserve or the Commando Reserve shall
during June of each year report in writing to the Chief of the South African Defence
Force and shall advise him of any change in his permanent address within 14 days after
such change has occurred.

(3) A member of the Citizen Force or Commando Reserve shall, for the purposes of
these regulations, be deemed to be a member of the Citizen Force or the Commandos
whilst performing service in terms of section 51 of Chapter X of the Act.

Funerals

The provisions of regulation 48 of Chapter V of regulations relating to members of the
Citizen or the Commandos shall apply to a member.

General
If circumstances arise or cases occur which are provided for in this Chapter, the provisions

of the other Chapters of these regulations which apply to members of the Citizen Force or
the Commandos shall apply.
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AMENDMENT TO THE GENERAL REGULATIONSFOR THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE AND THE RESERVE

Published under Government Notice R1413 in Government Gazette 18387 of 31 October 1997.

The Minister of Defence has, under section 87 (1) (s) of the Defence Act, 1957 (Act No. 44 of
1957), made the regulations in the Schedule.

SCHEDULE
CHAPTER XI
PERFORMANCE OF POLICE FUNCTIONSBY MILITARY POLICE OFFICIALS
Definition

Police functions of military police officials
Powers and duties of military police officials

s e N e

Admissibility of statements to military police officials

CHAPTER XI
PERFORMANCE OF POLICE FUNCTIONSBY MILITARY POLICE OFFICIALS
1.  Definition
In this Chapter, unless the context otherwise indicates, ‘military police officia’ means a
member of the South African National Defence Force authorised thereto by the Chief of the
South African National Defence Force or by any officer designated by him or her, to
perform the police functions intended in regulation 2.
2. Policefunctionsof military police officials

A military police official may at any time perform police functions which include-

(@ the maintenance of law and order;
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(b)
(©)

the investigation of any offence or alleged offence; and

the prevention of crime, for the purpose of enforcing any provision of the Defence

Act, 1957 (Act No. 44 of 1957), or any other law, in so far asit appliesin respect of the
South African National Defence Force or any member or any property thereof or any
land or premises under its control.

Power s and duties of military police officials

A military police official may in the performance of any police function referred to in
regulation 2 for purpose mentioned in that regulation, exercise any power or execute any
duty which may be exercised or executed in connection with such function by-

(@)

amember of the South African Police Service established under the South African

Police Service Act, 1995 (Act No. 68 of 1995); or

(b)

any functionary who in terms of adefinition in the applicable law is or includes a

member of the South African Police Service, in terms of any law, including-

(@)

(i)  section 13 (4) of the South African Police Service Act, 1995 (Act No. 68 of
1995);

(i) sections 76, 77 and 78 of the Forest Act, 1984 (Act No. 122 of 1984);

(iii)  section 41 of the Arms and Ammunition Act, 1969 (Act No. 75 of 1969);

(iv) section 11 of the Drug and Drug Trafficking Act, 1992 (Act No. 140 of
1992);

(v) section 53 of the Sea Fishery Act, 1988 (Act No. 12 of 1988);
(vi) the Crimina Procedure Act, 1977 (Act No. 51 of 1977); and

(vii) the Road Traffic Act, 1989 (Act No. 29 of 1989).

No person shall in any manner obstruct, hinder or impede a military police official in

the performance, exercise or execution by such an official of afunction, power or
duty referredtoinregulation 3; and

(b)

any person who contravenes a provision or regulation 4 (a) shall be guilty of an

file://IT|/shared/Library/data/docs/L egisl ation%20A ct5/42_2002/Defence%2011.htm (2 of 3)4/12/2007 10:26:29 AM


file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/SOUTH%20AFRICAN%20POLICE%20SERVICE%20ACT.htm#section13
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/ARMS%20AND%20AMMUNITION%20ACT.htm#section41
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DRUGS%20AND%20DRUG%20TRAFFICKING%20ACT.htm#section11

DEFENCE ACT 44 OF 1957

offence, and liable on conviction to afine or to imprisonment for a period not exceeding
six months.

Admissibility of statementsto military police officials

The provisions of section 217 of the Criminal Procedure Act, 1977 (Act No. 51 of 1977), in

relation to a statement made to a peace officer (other than a magistrate, ajustice of the
peace or a peace officer referred to in section 334 of the Act), shall apply mutatis mutandis
to a statement made to amilitary police official in the discharge or execution of a duty or
power implied in regulation 2.
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GENERAL REGULATIONSFOR THE SOUTH AFRICAN DEFENCE FORCE
AND THE RESERVE.

Published under Government Notice R325 in Government Gazette 9071 of 24 February 1984.

The State President has in terms of section 87 (1) (rB) read with section 72E (@) (ii) and (b) of the

Defence Act, 1957 (Act 44 of 1957) made the following General Regulations for the South
African Defence Force and the Reserve:

CHAPTER XII

SERVICE BY PERSONS CLASSIFIED IN TERMS OF SECTION 72D (1) (a) (ii) OF
THE DEFENCE ACT, 1957, ASA RELIGIOUS OBJECTOR

Definitions
Service
Clothing

ESISRINN

1.  Definitions
In this chapter, unless the context otherwise indicates-

(i) “combat purposes’, means purposes intended for operations against or for the
planning and promotion of operations against an enemy during service in defence of the
Republic as defined in section 1 (1) of the Act, or in the prevention or suppression of

internal disorder in the Republic or of terrorism;

(i)  “maintenancetasks’, meanstasks which are performed for the purpose of the
upkeep, the conservation, the preservation and the perpetuation of mattersreferred to in
regulation 2 (2) and not tasks performed for the purpose of the building, the erection,
the manufacture, the laying, the laying out, the planting or the developing of such
matter;

(i) “service”, shal include training necessary to be able to perform a particular
mai ntenance task;
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(iv) “theAct”, meansthe Defence Act, 1957 (Act 44 of 1957).
2.  Service

(1) Subject to the provisions of section 72E (2) (@) of the Act, a person classified in
terms of section 72D (1) (a) (ii) thereof as areligious objector shall not be liable to any

service in the Citizen Force, the commandos or the Reserve, other than that provided for
in subregulation (2).

(2) A person referred to in subregulation (1), performs maintenance tasks determined
by his officer commanding -

(@) tobuildings and constructions, the property or under the control of the South
African Defence Force and which are not primarily intended for combat purposes;

(b) tomilitary vehicles, vessels, aircraft and equipment not intended primarily
for combat purposes,

(c) tofacilities and equipment of whatever nature intended for the recreation of
members of the South African Defence Force; and

(d) togrounds, sportsfields, gardens and other environs of military headquarters,
arms of the service, formations and units.

3. Clothing

(1) A personreferred toin regulation 2 (1) shall upon reporting for service be issued
at Government expense with clothing which can not be classified as military uniform,
and accessories in accordance with a scale and of a design and colour as determined for
such persons by the Chief of Staff Logisticsin consultation with the chief of the arm of
the service concerned.

(2) The Chief of Staff Logistics shall determine the manner of wearing of the clothing
and accessories referred to in subregulation (1), aswell asthe articles of clothing and
accessories which shall be in the possession of such persons at all times.

4.  The provisions of regulation 16 and 17 of Chapter V are mutatis mutandis applicable
to persons referred to in this regulation.
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GENERAL REGULATIONSFOR THE SOUTH AFRICAN DEFENCE FORCE
AND THE RESERVE

CHAPTER XIl11

AMENDMENT OF GENERAL REGULATIONSMADE UNDER SECTION 87 OF THE
DEFENCE ACT, 1957

Published under Government Notice R2272 in Gover nment Gazette 10036 of 13 December 1985.

The State President has, under section 87, read with section 3 (2) (b) and (4) of the Defence Act,
1957 (Act 44 of 1957), made the regulations set out in the Schedule.

SCHEDULE
CHAPTER XI11

POLICE FUNCTIONSIN CONNECTION WITH WHICH THE SOUTH AFRICAN
DEFENCE FORCE MAY BE USED AND POWERSAND DUTIES OF MEMBERS
BEING USED AS SUCH

1. Police functions in connection with which the South African Defence Force or any portion
or

member thereof may be used
2. Powers and duties of a member of the South African Defence Force used in connection with

police functions

1. Police functionsin connection with which the South African Defence Force or
any portion or member thereof may be used

The South African Defence Force or any portion or member thereof may, while employed
on any service as contemplated in section 3 (2) (@) of the Defence Act, 1957, be used in

connection with any of the following police functions mentioned in section 5 of the Police
Act, 1958 (Act 7 of 1958):

(@ the preservation of the internal security of the Republic;
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(b) the maintenance of law and order; and
(c) theprevention of crime,

in so far as such preservation, maintenance or prevention is necessary for, or is connected
with the service concerned for which the South African Defence Force or that portion or
member thereof is being used.

2. Power s and duties of a member of the South African Defence Force used in
connection with police functions

A member of the South African Defence Force who is used in connection with any
police function mentioned in regulation 1, shall, in the performance of that function, have
such powers and duties as are conferred or imposed upon a member of the South African
Police Force established under the Police Act, 1958, in terms of the provisions of -

(@ section 6 (4) and (4A) of the Police Act, 1958;

(b) sections?21, 22, 23 (a), 25, 27, 29, 30, 31, 32, 33, 34, 35, 36, 39, 40, 41, 44 and 47

of the Criminal Procedure Act, 1977 (Act 51 of 1977); and

(c) inthe case of amember of the South African Defence Force with the rank of
warrant officer or a higher rank, sections 47, 48 and 50 of the Internal Security Act,
1982 (Act 74 of 1982), as if such member were a member of the South African Police or
a peace officer, as the case may be.
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GENERAL REGULATIONSFOR THE SOUTH AFRICAN DEFENCE FORCE
AND THE RESERVE

CHAPTER XIV

AMENDMENTSTO THE GENERAL REGULATIONSFOR THE SOUTH AFRICAN
DEFENCE FORCE AND THE RESERVE

Published under Government Notice R1299 in Government Gazette 7077 of 20 June 1980 and
amended by:

GN R1174 GG 7598 29/5/81

The State President has been pleased in terms of the powers vested in him by section 87 (1) (h)

and (i) of the Defence Act, 1957 (Act 44 of 1957) to substitute the regulations in the Schedule
hereto for Chapter XIV of the General Regulations for the South African Defence Force and the
Reserve promulgated under Government Notice R. 1252, dated 18 August 1967.

SCHEDULE
CHAPTER XIV

REGISTRATION, SELECTION, ALLOTMENT, POSTING FOR AND APPLICATIONS
FOR EXEMPTION FROM OR DEFERMENT OF SERVICE IN THE CITIZEN FORCE
AND THE COMMANDOS

Definitions

Reqistration

Change of address

Medical examination

Selection and allotment

Notification of allotment

Application for deferment of or exemption from service by a member of the Citizen Force

Q [N @ |91 A W N |-

the Commandos who has commenced his service in terms of Section 21 (1) or 35 (1) of the
Act
8. Deferment of or exemption from service of voluntary members of the Citizen Force and the
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Commandos

“exemption board” means an exemption board appointed in terms of section 68 of the Act;

“force number” means a number allotted for purposes of identification to a member of the
SA Defence Force or any person who registers or applies for servicein any part of the said

“period of service” means aperiod of service referred to in regulation 3 (1) of Chapter VII

“selection board” means a selection board appointed in terms of section 66A of the Act;

9. Deferment or exemption on medical grounds
1. Definitions
In these regulations, unless the context otherwise indicates-
“calendar year” means any year commencing on the first day of January;
Force;
“medical officer” means, any registered medical practitioner;
of these Regulations;
“registering officer” meansthe officer referred to in section 62 of the Act;
“the Act” meansthe Defence Act, 1957 (Act 44 of 1957).
2. Registration

(1) Theregistering officer shall allot a separate force number to every person who
applies for registration in terms of section 63 or 65 of the Act and shall supply to every

such person aregistration certificate on which shall appear the force number thus
allotted.

(2) A citizen or aperson who isnot acitizen and is domiciled in the Republic, may in
terms of section 65 (1) of the Act apply to be appointed or engaged in the Citizen Force

or the Commandos if he -

(@ isnot older than 25 years; or
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(b) isolder than 25 yearsand -
(i) hasany military qualification, wherever obtained; or

(i)  hasobtained any academic technical, technical or other similar
qualification, which in the opinion of the Chief of the SA Defence Forceis of
value to the SA Defence Force.

3.  Change of address

(1) Theregistering officer shall be the prescribed officer in the application of section
64 of the Act.

(2) Any person referred to in regulation 2 of this chapter shall notify the registering
officer in writing of any change of hisresidential address within 14 days after such
change has occurred.

4. M edical examination

(1) Every citizenregistered in terms of section 63, every person accepted for
enrolment in terms of section 65 and every citizen instructed thereto in terms of section
66A of the Act by a selection board shall submit himself to amedical examination at

state expense by a medical officer at the time, date and place notified to him by the
registering officer or by the chairman of a selection board as the case may be.

(2) A medical officer referred to in subregulation (1) shall report in accordance with
the standards of medical fitness determined by the Surgeon-General in terms of the
regulations for service in the SA Defence Force and in aform approved by the Surgeon-
General, on the medical fitness of the citizen or person for military service and any
training to be undergone in the course thereof.

(3) The Surgeon-General or amedical officer designated by him for the purpose, shall
on such report determine whether the citizen or person concerned is medically fit for
military service in any classification or mustering.

(4) Theregistering officer shall issue a certificate of exemption from servicein terms
of section 63 (3) of the Act to every person declared permanently medically unfit for

military service in terms of this regulation by the Surgeon-General or an officer
authorised thereto by him.
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5. Selection and allotment

(1) A selection list compiled in terms of section 66 (2) of the Act shall contain the
following particulars of every person whose name appears thereon:

(@ hisforce number;
(b) hisdate of birth;
(c) hisstandard of medical fitness; and

(d) the other information which the registering officer may deem necessary for
the guidance of the selection board in the application of section 66A (5) of the Act.

(2) Theregistering officer may by means of awritten instruction to any person whose
name is due to appear or has appeared on a selection list or through the agency of a
member of the staff of any school or other educational institution acting at his request
and on his authority, arrange for the provision of any information relative to the
selection or allotment of the person concerned in terms of section 66A or 67 of the Act.

(3) Theregistering officer shall submit the selection list for every area determined by
the Minister in terms of section 66 (1) of the Act to the chairman of the selection board

for such area.

(4) Therecommendations of the selection board in terms of section 66A (5) of the

Act shall be lodged with the registering officer who shall, subject to the directions of the
Minister and in consultation with the chiefs of the combat services supporting services
and staff divisions comply with the provisions of section 67 of the Act and also allot

any person accepted for enrolment in terms of section 65 of the Act, to the Citizen Force
or the Commandos.

6.  Notification of allotment
(1) Theregistering officer shall in writing notify every person allotted in terms of
regulation 5, of the name of the unit, the date upon which and the place where heis
required to commence hisfirst period of continuous service and the duration of such

period.

(2) Theregistering officer shall furnish the chiefs of combat services, supporting
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services and staff divisions with alist of names of persons allotted to the Citizen Force
and the Commandos in terms of regulation 5.

(3) Thechiefs of combat services, supporting services and staff divisions shall post
every person allotted by the registering officer to the Citizen Force or the Commandos
in terms of regulation 5, to a particular unit of the Citizen Force or the Commandos and
notify every such person of his posting.

7.  Application for deferment of or exemption from service by a member of the
Citizen Force or the Commandos who has commenced his servicein terms of Section
21 (1) or 35(1) of the Act

A Unit Commander shall refer every application submitted to him in terms of section 69 (1)
(b) of the Act, with his comments and recommendation thereon to the chief of the combat
service, supporting service or staff division or the officer commanding command or
formation concerned or an officer designated by him for the purpose for his comments and
recommendation and for submission to an Exemption Board.

8.  Deferment of or exemption from service of voluntary members of the Citizen
Force and the Commandos

(1) Anofficer of the Citizen Force or the Commandos who is not liable to servein
terms of section 21 or 35 of the Act, and an other rank who is serving in terms of

section 19 or 36 of the Act, shall apply to his unit commander for deferment of or
exemption from any service to which he may be liable in terms of section 22 (4) or 44

(2) of the Act and any interested person may on behalf of such officer or other rank with
or without his consent but with his knowledge apply for such deferment or exemption.

(2) Such commander may in respect of any period of service other than a period of
continuous training, course or bivouac approve deferment of the period of service
concerned or, on such grounds as he may deem sufficient, exempt the member
concerned from the attendance thereof and he shall refer any other application for
deferment or exemption to the chief of the supporting service or staff division or an
officer designated by him for the purpose or the officer commanding the command or
equivalent commander concerned.

(3) A chief of asupporting service or staff division or an officer designated by him
for the purpose or an officer commanding the command or equivalent commander may,
on such grounds as he may deem sufficient, defer such service or any part thereof to a
later date in the same calendar year or may exempt the member concerned from such

file:///T|/shared/Library/data/docs/L egidlation%20A cts/42_2002/Defence%2014.htm (5 of 7)4/12/2007 10:26:42 AM


file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section69
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section21
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section35
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section19
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section36
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section22
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section44

DEFENCE ACT 44 OF 1957

service or any part thereof.

(4) Where an officer commanding acommand or equivalent commander does not
approve the application, he shall refer the application together with his comments and
recommendation to the chief of the arm of the force concerned or an officer designated
by him for the purpose who may, on such grounds as he may deem sufficient, defer
such service or any part thereof to alater date in the same calendar year or may exempt

the member concerned from such service or any part thereof.
[Reg. 8 substituted by GN R1174/81]

Q. Defer ment or exemption on medical grounds

(1) No person shall on grounds of temporary medical unfitness be exempted from any
service in the Citizen Force or the Commandos unless such unfitness had been proved
to the satisfaction of the Surgeon General or an officer acting under his authority:
Provided that the submission of a medical certificate may be dispensed with in the case
of any period of service counting as non-continuous service.

(2) The Commander of a Citizen Force unit or a Commando shall exempt a member
from attendance of any period or service counting as non-continuous service, where
such member has proved to his satisfaction that he wasill at the time of the period of
service concerned.

(3) Deferment from attendance of a bivouac by a member of a Commando may, on
medical grounds, be approved in advance, but where a member becomesill or sustains
an injury while he is attending a bivouac, the commander of the commando concerned
may, subject to section 146 of the Act, on the recommendation of a medical officer,
exempt such member from attendance of the unexpired portion of the bivouac
concerned.

(4) If any member of the Citizen Force or a Commando while attending a camp or
course of not more than 30 days duration, has become temporarily medically unfit for
service owing to any disability, injury or iliness, he shall be exempted from the
performance of service for the duration of such unfitness and he may, subject to the
directions of the chief of the combat service concerned, be exempted from attending the
unexpired portion of the camp or course concerned, by the commander of the command,
group or equivalent formation in which he is attending such camp or course.

(5 If any member of the Citizen Force or a Commando, while attending a camp or
course of more than 30 days duration, has become temporarily medically unfit for
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service as aresult of any disability, injury, or illness, he shall be exempted from the
performance of service for the duration of such unfitness and the chief of the combat
service, supporting service or staff division concerned may -

(@ inthecase of amember serving in terms of section 21 or 35 (1) of the Act,
apply to an Exemption Board for the deferment of attendance by or exemption of
the member concerned from the unexpired period of such camp or course; and
(b) inthe case of amember serving in terms of section 19 or 36 of the Act,
approve the deferment of the unexpired period of such camp or course or any
portion thereof or exempt such member from attendance of such period or any
portion thereof.
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DEFENCE ACT 42 OF 2002

AMENDMENT OF THE GENERAL REGULATIONSFOR THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE

Published under Government Notice R631 in Government Gazette 26365 of 31 May 2004 and
amended by:

GN R902 GG 28012 16/9/2005

I, Mosiuoa Gerard Patrick Lekota, Minister of Defence, hereby under sections 52(2), 53(2), 82(1)

and 82(2) of the Defence Act, 2002 (Act No. 42 of 2002), with the approval of the Minister of
Finance, makes the regulations in the Schedule.

SCHEDULE

The General Regulations of the South African National Defence Force, promulgated under
Government Notice No. R.203 of 13 February 1970, as amended by Government Notices Nos. R.
169 of 12 February 1971, R.1394 of 10 August 1973, R.439 of 7 March 1975, R.905 of 27 April
1990, R. 1060 of 17 May 1991, R.1723 of 26 July 1991, R.1723 of 26 July 1991, R. 1142 of 11
September 1998, R.181 of 26 February 2001 and R.1391 of 21 December 2001, are hereby
amended by the substitution for Chapter XV thereof of the following Chapter:

CHAPTER XV
MEDICAL MATTERS

1. Definitions

PART |
MEDICAL FITNESS

Establishment of category of fithess

Determination of and employment according to medical fithess
Allocation, restriction and alteration to categories of fitness
Subjection to medical examination

Medical unfitness for retention in service

o |01 |~ ||

PART 11
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NATURE, EXTENT AND ADMINISTRATION OF MEDICAL TREATMENT

7. Extent and authorisation of medical treatment
8. Dental treatment
0. Plastic and reconstructive surgery
10. Additional reguirements and services
11.
12. Provision of prosthesis and medical aids
13. Defrayment of expenses
PART Il
MEDICAL BENEFITS
14. Benefits and obligations. Members of the Regular Force and the Auxiliary Service
and their dependants
15. Benefits for members of the Reserve Force
16. Exceptional circumstances
PART |V
REGULAR FORCE MEDICAL CONTINUATION FUND
17.
18. Authority of the Fund
19. Establishment of the Management Board
20. Duties and powers of the Management Board
21. Members of and contributions to the Fund
22. Termination of membership
23. _Inclusion of dependant to participate in benefits of the Fund
24. Rights, privileges and duties in respect of the Fund
25. Basisfor provision of treatment
26. Administrative provisions

PART V
MEDICAL FUND B FOR REGULAR FORCE MEMBERSWHO RETIRED ON
PENSION
BEFORE 7 JANUARY 1964 AND THEIR FAMILIES
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27. Establishment of the Fund

28. Authority of the Fund

29. Establishment of Management Board

30.  Members of and contributions to the Fund

31.

32.  Termination of Membership

33. Rights, privileges and responsibilities of members of the Fund
34. Basisfor provision of treatment

35. Administration provisions

1. Definitions

In this Chapter any word or expression to which a meaning has been assigned in the Act
shall have the meaning so assigned and unless the context otherwise indicates -

“accommodation expenses’ means expenses relating to accommodation and meals
described in the Department of Defence Instruction on inland accommodation expenditure,
but does not include the cost of travel;

“administrator” means the person contemplated in regulation 19(4)(a)(i);

“allotted category” means a category of fitness allotted to a person in terms of regulation 3;

“authorised patient” means a specific patient who has been approved by the Department
of State Expenditure or it’s delegatee in writing;

“beneficiary” means any beneficiary contemplated in regulation 21 or 31,
“Board” means the Management Board contemplated in regulation 19(1) and 29(1);

“category of fitness’” means a standard of physical and mental fithess determined and
described in terms of regulation 2;

“child” means any-

(@ natura child of amember or beneficiary, including the natural child of an
unmarried member or beneficiary born outside of marriage;

(b)  natural child of amember or beneficiary born out of wedlock and later
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legitimised by the subsequent marriage of the member or beneficiary with the other
natural parent as contemplated in section 4 of the Children’s Status Act, 1987 (Act No.

82 of 1987);

(c) adopted child of a member or beneficiary as defined in section 1 of the Child
Care Act, 1983 (Act No. 74 of 1983);

(d) natura or adopted child for whose health care amember or beneficiary islegally
responsible or liable in terms of a divorce or maintenance court order;

(e)  minor step child of a member or beneficiary, which child is not a beneficiary of a
registered medical scheme to which the natural or the legal father or mother isa
contributor, but excluding any child who isin foster care of the member or beneficiary
or hisor her spouse: Provided that when the relevant marriage is terminated, the child is
no longer regarded as a child with regard to this Chapter, except if the child lives with
the member or beneficiary on a permanent and continuous basis, and

(f) achild born from achild referred to in paragraphs (a), (b), (c), (d) and (e), but
only until such time as the child born from the child is discharged for the first time from
the health care facility where the child was born;

“compelled to demilitarise” means when a military post must be converted to that of a
grading in terms of the Public Service Act, 1994 (Act No. 103 of 1994) and a South African
National Defence Force member in amilitary post consented to be a Department of Defence
employee serving in terms of the aforementioned Public Service Act;

“dependant” means -

(@ the spouse or spouses of amember of the Regular Force or of any Auxiliary
Service under the Act (not being the Service Corps) or beneficiary of the Fund, but
excluding the spouse of amember serving in the STS or of any member of the said
Service Corps. Provided that -

(i) any such spouse is not amember or beneficiary of aregistered medical
scheme or receives no medical or health support from any other provider;

(i) where any such spouse is an employee and his or her service conditions
and benefits provide that he or she as an employee is compelled to belong to a
registered medical scheme designated by his or her employer, such spouse shall not
be entitled to any medical or other benefits provided for in this Chapter; and
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(i) in the case of more than one spouse, the member or beneficiary shall be
liable to pay the contribution to the fund that may be set for a second or any
additional spouse in terms of regulation 7(1)(c).

(b) achildwho isof necessity non-self-supporting and permanently part of a
member’s or a beneficiary’ s household: Provided that such child -

(i) has not attained the age of 18 years and is still attending school;

(i) Is 18 years or older but has not yet attained the age of 21 yearsand is afull-
time student studying towards obtaining Grade 12;

(i) is 18 years or older and is on account of a mental or a physical defect that
occurred during his or her period of dependence as described in subparagraph (i),
subparagraph (ii) or paragraph (c), permanently unfit to obtain or perform
remunerative employment and the total of any income, earnings, maintenance or
compensation for damages of such child from any source, does not exceed the sum
of -

(@a) the appropriate maximum basic social pension that isregulated in
terms of alaw whichisin force in the Republic;

(bb)  the maximum allowance for awar veteran to whom awar veteran's
pension has been awarded by/or in terms of alaw which isin forcein the
Republic; and

(cc)  the maximum allowance paid to a person as aresult of alate
application for social pension or awar veteran's pension;

(iv) isfound permanently medically unfit by the Surgeon-General or his or her
delegatee and such finding isirreversible, permanent inclusion on the medical
strength of the parent will be granted. Should there be any doubt as to the
permanence of the condition, a follow-up medical report will be requested after a
period of 12 to 36 months from the Surgeon-General or his or her delegatee;

(v) is18yearsor older and aregistered student at an accredited education,
training and development service provider or accepted institution, in the sole
opinion of the Chief of the South African National Defence Force, for post-school
education, whether intramurally or extramurally, in order to obtain the minimum
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qualification in preparation for a career, but only -

(@@ if such achildisunemployed after leaving school or does not take up
any full-time employment, including any type of vocational training to which
remuneration is attached, voluntary military service or sabbatical either within
or outside the Republic, but excluding work during the vacation between
leaving school and the commencement of the academic year immediately
following the year of leaving school; until -

(bb)  such child attains the minimum post school qualification which will
enable such child to take up employment in his or her chosen field of study; or

(cc)  the minimum recommended duration of the course of study as
prescribed by the institution concerned for such course plus a maximum of one
academic year, has expired, if it takes such child longer than such prescribed
period to obtain the relevant qualification as a result of poor academic
performance; or

(dd)  such child discontinues the relevant initial course of study for the
second time; or

(ee)  such child changes the direction of study and the total period of study
exceeds the minimum normal period of study contemplated in subparagraph
(cc) plus one academic year;

whichever of the four events referred to in subparagraph (v) occursfirst: Provided
that should such child temporarily interrupt such studies due to medical reasons
through no fault of the child concerned with the view to recommence such studies,
the Chief of the SANDF may recognise such child as a dependant during such
interruption and for the remainder of the period of study: Provided that dependant
children older than 18, who are students, must submit proof of registration,
annually or per semester, as the case may be, to apply for readmission as a
dependant;

“employee of the DOD” means a person who is employed by the Department of Defence
in terms of the Public Service Act, 1994 (Proclamation No. 103 of 1994);

“Fund” means the Regular Force Medical Continuation Fund contemplated in regulation
17, or the Regular Force Medical Fund B contemplated in regulation 27, as the case may be;
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“hospital” includes amedical or nursing institution, a sickbay, a military medical clinic or
aprivate medical nursing institution or any other facility designated as such by the Surgeon-
Generdl;

“manager” means a person appointed as such under regulation 19(4)(a)(i);

“marital status’ includes the status or condition of being single, divorced, widowed or in a
life-partner relationship, whether with a person of the same or the opposite sex, involving a
commitment to reciprocal support in arelationship;

“medical aid” means an appliance or apparatus that assists a patient to be self-supporting
and increases the functional abilities of the patient;

“medical officer” means a person entitled to practise as a medical practitioner in terms of
section 17 of the Health Professions Act, 1974 (Act No. 56 of 1974), and who-

(@ isserving asamedical officer or dental officer or specialist medical or dental
officer in the Regular Force;

(b) isundergoing training or is performing service as amedical officer, dental officer
or specialist in the Reserve Force;

(c) isemployed on awhole or part-time basis by the State as an employee of the
DOD and holds the post and carries the responsibility of a medical officer or dental
officer or medical or dental specialist;

(d) isemployed on acontractual basis by the State and carries the responsibility of a
medical officer or dental officer or medical or dental specialist; and

() has, intermsof regulation 11(2)(f), been designated as a medical officer either
generally or in relation to a specific patient;

“medical prosthesis’ means the replacement of part of the body with an artificial apparatus
for example, but not restricted to an artificial limb, artificial eye, electronic pacemaker,
implant or dentures;

“member of the Fund” includes awidow or widower who has, in terms of regulation 21 or
regulation 30, become a member of the Fund;

“patient” means a“member”, “dependant”, “beneficiary” or an authorised patient;
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“principal officer” means the person contemplated in regulation 19(4)(a)(iv);

“registered medical scheme” means any medical scheme registered under section 24(1) of
the Medical Schemes Act, 1998 (Act No. 131 of 1998);

“sabbatical” means any period between leaving school and the date where the person
involved was not in gainful employment or full-time study and includes travel in or outside
the Republic for whatever reason, as the case may be, for any period exceeding the period
between leaving school and the commencement of the academic year in the year
immediately succeeding the final school year;

“SANDF” means the South African National Defence Force;

“gpouse” means -
(@ apersonwhoismarried to amember or beneficiary and which marriage is
recognised as a valid marriage in terms of the Recognition of Customary Marriages Act,
1998 (Act No. 120 of 1998); or the Marriage Act, 1961 (Act No. 25 of 1961); or
(b) apersonwhoismarried to a member or beneficiary and which marriageis
recognised as avalid marriage in terms of the laws of any country other than the
Republic of South Africa provided that such marriage islegally registered in terms of
the relevant laws of that country and -

(i) a notarised copy of the Certificate of Registration, if any, is submitted; or

(i) written proof of the registration of the marriage given under the hand of a
person duly authorised in terms of the laws of that other country, is submitted.

(c) alife partner, the partnership being either heterosexual or homosexual, but
specifically excluding parents and other family members, in a permanent life
partnership, if such apartnershipis-

(i) contained in aduly signed Notarial Agreement prepared and executed by a
Notary Public with a protocol number; or

(i) registered in terms of any specific legidation regarding life partnerships;

but does not include the spouse of a beneficiary, which beneficiary became the main
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beneficiary after the death of his or her former spouse.
[Definition of “spouse”’ substituted by GN R902/2005]

“STS’ means aperson serving in atemporary capacity in terms of the Short Term Service
system in the Regular Force, including a person serving in the Military Skills Development
service;

“Surgeon-General” includes amedical officer to whom the Surgeon-General has
delegated specified functions;

“temporary category” means a category of fitness which istemporarily allotted to a
member;

“the Accountant” means the person contemplated in regulation 19(4)(a)(ii);
“the Act” meansthe Defence Act, 2002 (Act No. 42 of 2002);

“widow” means the surviving spouse of a deceased male member of the Regular Force or a
beneficiary contemplated in the definition of “dependant”;

“widower” means the surviving spouse of a deceased female member of the Regular Force
or a beneficiary contemplated in the definition of “dependant”.

PART |
MEDICAL FITNESS
Establishment of category of fitness

The Surgeon-General or amedical officer designated by him or her for that purpose must,
from time to time, in consultation with the Chief of the Service or Staff Division or
Supporting Service concerned, determine the standard of physical and mental fitness
required in peace or war time for the efficient work performance of a member in every
Service or Division in each branch, corps or unit thereof and in each mustering,
appointment, post or job classification in the SANDF, taking into account requirements laid
down by the relevant Code of Remuneration or Personnel Management Code and the Chief
of the SANDF, and in so doing -

(@ fully describe the standards and categories of fithess and classify them in order of
stringency;
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(b) designate a suitable category of fitness for each branch, corps, unit, mustering,
appointment, post or job classification; and

(c) promulgate the classification and application of the said categories of fitnessin
the Orders of the SANDF.

3. Deter mination of and employment accor ding to medical fitness

(1) The Surgeon-General is responsible for the determination of the standard of
physical and mental fitness of any person who -

(@ hasapplied for appointment or enrolment in any part of the SANDF;

(b) is, intermsof the Act, obliged to report for training or to render servicein
any part of the SANDF; and

(c) isservinginany part of the SANDF.

(2) The Surgeon-General must allocate the category of fitness contemplated in
regulation 2 to a person contemplated in regulation 4(1) and must advise the Chief of
the Service, Staff Division or Supporting Service concerned of such fitness category and

may -

(@ restrict the nature, extent and place of that person’s employment
permanently or temporarily;

(b) alocate atemporary fithess category to that person; and

(c) at any time alter the alotted category of that person.
(3) No member shall be appointed, enrolled, mustered or employed in any post or
mustering of the SANDF or be required to serve or to undergo training in such post or
mustering unless the allotted fitness category of that member equals or exceeds the
category designated for that post or mustering in terms of regulation 2(b).
(4)  The Surgeon-General may -

(@  withregard to medical facts of a member contemplated in subregulation (3),

which are brought to his or her attention by whatever means, if the Surgeon-
General has any doubt with regard to that member’s medical fitness, appoint a
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Medical Board, which must-

(i) consist of at least three medical officers for an envisaged amendment
of an existing category to a category of purely administrative duties or
permanently unfit for further service in the SANDF or at least one medical
officer and two registered health care professionals with at least three years
experience in the South African Military Health Service for an envisaged
amendment to a category other than the categories mentioned here above;

(i) report about-
(ad) the medical condition of that member;

(bb)  the nature, origin, extent or possible future development of the
disability or disease;

(cc)  thefuture utilisation or management of the member; and

(dd) the nature and extent to which service in the SANDF has caused
or aggravated the disability or disease;

(b)  with regard to medical facts of a dependant of a member of the Regular
Force or of an Auxiliary Service or an employee of the Department of Defence
employed in the SANDF or Department of Defence, which are brought to the
attention of the Surgeon-General by whatever means, if the Surgeon-General has
any doubt with regard to such dependant’ s medical fitness, and if that dependant

enjoys the medical benefits provided by the SANDF, appoint aMedical Board,
which must -

(i) consist of at least one medical officer;
(i) report about -
(@a) the medical condition of that dependant;

(bb)  the nature, origin, extent or possible future development of the
disability or disease; and

(cc)  thefuture management of the dependant.
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(5  The Surgeon-General determinesin which format the report referred to in
subregulation (4) must be submitted and when and where the medical examination must
take place.

(6) Theexpensesof amedical examination in terms of subregulation (5), which may
include a special medical test which the Surgeon-General has ordered, as well as the
expenses of the hospitalisation of the member concerned in a military hospital or other
applicable institution for a period not exceeding 21 days, is paid from State funds.

(7)  Theaccommodation and travel expenses of a member, but excluding dependants,
to whom subregulations (4), (5) and (6) are applicable, may be reimbursed in terms of
the prescribed tariffs, which are from time to time approved by the Department of State
Expenditure on the recommendation of the Chief of the SANDF.

(8 (@ A member or adependant of amember who is not satisfied with a
determination
of the standard of physical and mental fitness contemplated in regulation 3, 4 or
5, may request the Surgeon-General in writing, within 30 days after the
notification of the outcome of the Medical Board, to review that classification.

(b)  The Surgeon-General must appoint areview board to investigate a request
contemplated in paragraph (a) and to make an appropriate recommendation of
upholding or amending the original classification: Provided that such areview
board shall consist of the Surgeon-General as chairperson and three medical
officers of which at least one shall be a specialist in the applicable discipline.

(9 A member or dependant who is not satisfied with any decision of a Review Board
contemplated in subregulation (8), may approach the Minister for afinal decision:
Provided that the Minister must elicit professional medical expertise, which may be
external to the Department, in making his or her decision.

4.  Allocation, restriction and alteration to categories of fitness

(1) Thecategory of fitness, allocated in terms of regulation 3(2) to a member who
servesin any post of the Regular Force or who has in terms of section 53 of the Act
been found medically fit and has been allocated to the Reserve Force but has on the said
date not commenced service or training therein, must, in the absence of evidence to the
contrary, be regarded to have the category of fitness applicable to the post or mustering
in which that member was serving or to which that member was allotted on that date.
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(2) Anadteration to the medical category with regard to -
(@) amember, occursin terms of regulation 3(4)(a);

(b) apost or mustering occurs through negotiations between the Chief of the
Service, Staff Division or Supporting Service concerned and the Surgeon-General,
and the final decision is made known by the Surgeon-General; and

(c) any other case, occursin terms of regulation 3(4)(b):

Provided that the fitness category of a member or dependant is not altered unless the
recommendation is approved by the Surgeon-General.

(3) Wherein any case, in the opinion of the Surgeon-General, it is necessary on
account of amember’s state of health to restrict, temporarily or permanently, the nature
or extent of the service or duties in respect of which, or the area or place in which the
allocated category of any member shall apply, even though such state of health does not
justify the alteration of the member’ s allocated category or the allocation to such
member of atemporary category, the Surgeon-General may define the extent of such
restriction and apply it in accordance with subregulation (4) to the member concerned
and such restriction shall only be altered or revoked on the authority of the Surgeon-
General.

(4) If amember or adependant’s state of health is of such a nature that -

(@ themember must be dealt with in terms of regulation 3(4) or subregulation

(2) and if theresult isthat alower fitness category istemporarily allocated to that

member:
(i) the Surgeon-General must inform the Chief of the Service and the
Officer Commanding concerned, in writing and in layman’ s terms, of the
restriction with regard to the utilisation of the member as well as the nature,
extent and duration of the restriction or temporary fitness category, and

(i) the Officer Commanding must inform the member accordingly; and

(i) if amember transfers during such restriction or temporary category,
the member’ s new Officer Commanding must be informed accordingly;

(b)  the dependant must be dealt with in terms of regulation 3(4)(b) or
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subregulation (2), if the result isthat alower fitness category is temporarily
allocated to such dependant, the Surgeon- General must inform both the dependant
and the employer concerned, in writing and in layman’ sterms, of the restriction
with regards to the utilisation of the dependant as well as the nature, extent and
duration of the restriction or temporary fitness category.

(5 If amember or aperson, who has in terms of the Act been allotted to the Reserve
Force, but who has not commenced serving therein, fails at any time to comply with the
requirements of the allocated category because of a disability or disease and the
Surgeon-General is of the opinion that the condition of the member or person concerned
will after medical treatment improve to such an extent that it will, in time, warrant the
reinstatement of that member or person’s allocated category, the Surgeon-General may
suspend that member or person’s allocated category and allocate atemporary category
to the member or person concerned for a period -

(@ not exceeding three monthsin the case of a member serving in terms of
Chapter X of these Regulations or section 53 of the Act;

(b)  not exceeding 12 monthsin the case of any other member or person;

and the Surgeon-General, in consultation with the Chief of the Service, Staff Division or
Supporting Service concerned, may, subject to regulation 5(1)(b), extend that period
from time to time.

(6) If aCommanding Officer isin doubt whether a member serving or undergoing
training is physically fit to perform any duty which may in the course of the member’s
service or training be performed, that Officer Commanding may prohibit the
performance of the duty concerned by that member and shall immediately report the
reasons for the prohibition to the medical officer concerned for action in terms of
regulation 5(2).

5.  Subjection to medical examination
(1) A member must, in accordance with regulation 3 subject himself or herself to a
medical examination for the purpose of determining that member’s medical fitness for
any service, course or category of fitness referred to in this Chapter, prior to -

(@  appointment from the ranks to commissioned rank;

(b)  re-appointment or re-enrolment of a member for service or training on the
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expiration of a specified period of service, the duration of which has been
determined by or in terms of the Act or these Regulations, except when that
member has served without a break in service in the Regular Force in a permanent
or temporary capacity or served in terms of section 53 of the Act;

(c) termination of servicein any part of the SANDF or in the Reserve Force if
the member is appointed or enrolled in any other part of the SANDF;

(d) transfer to or mustering in any post, branch, classification or mustering in
respect of which a higher category of fitness than the member’ s allotted category
has been designated in terms of regulation 2;

(e) the member being permitted to leave the Republic on duty of any kind or
attending a course or any other training opportunity outside the borders of the
Republic;

(f)  the member being permitted to attend a course in the Republic designated for
the purpose by the Chief of the Service, Staff Division or Supporting Service
concerned in consultation with the Surgeon-General, and promulgated in DOD
Instructions;

(g0 hisor her adlotted category, suspended in terms of regulation 4(5), being
reinstated or altered; and

(n)  himor her being employed if called up from the Reserve Force for servicein
terms of section 53 of the Act.

(2) Notwithstanding the provisions of regulation 3(3), 3(4), 4(2) and 5(1), the
Surgeon-General may, with regard to a member-

(@  who performs duties which, in the opinion of the Surgeon-General, require
that in the member’s own interest and that of the SANDF the member be medically
examined periodically to confirm the member’s medical fitness to continue
performing such duties, direct that such examination be conducted in terms of
regulation 3(1);

(b)  whose medical fitnessisin doubt, order that such member’s medical
category be re-evaluated; and

(c)  who has become serioudly ill and hospitalised, order that such member’'s
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medical category be re-evaluated.

(3) No member referred to in subregulation (1) may refuse to undergo a medical
examination required in terms of subregulation (2).

(4)  The Surgeon-General may, upon receipt of payment determined by the
Department of State Expenditure, perform medical examinations on members and
dependants requested by a member of the Regular Force or the Auxiliary Service or a
dependant of such a member.

(5 Any member or employee of the Department of Defence, may be requested by
the Surgeon-General or his or her delegatee, to submit and if so required shall submit to
undergo a Comprehensive Health Assessment (CHA), or any other health assessment or
immunisation or prophylaxis against any communicable, infectious or epidemic iliness
that may be determined from time to time by a prescribed authority: Provided that -

(@ any CHA or any other health assessment will be determined by the Surgeon-
General in accordance with the requirements for such an evaluation;

(b)  such immunisation or prophylaxis may be carried out by means of
vaccination or injection with or oral administration of the specific antigen or
prophylactic medicament determined for the purpose by a medical officer.

6. Medical unfitnessfor retention in service

(1) The Surgeon-General must submit areport to the Service or Division concerned
with regard to a member of the Reserve Force who has been allotted to the Reserve
Force but has not commenced serving therein, to whom a category of fitness has been
allotted permanently, which, in terms of regulation 3(3) is incompatible with the
employment or continued employment of that member or person in the allotted
classification or mustering.

(2)  After the submission of areport contemplated in subregulation (1) -

(@ the Minister may order the discharge or termination of service of the
member concerned in terms of Chapter |11 or Chapter 1V of these Regulations, as

the case may be; and

(b)  the Chief of the SANDF may, if the member concerned can, in the new
allocated category, be used efficiently and in the interest of the SANDF in any
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3)

classification or mustering in the part of the Reserve Force in which such member
serves, order that the member concerned be reclassified or remustered in terms of
Chapter |11 or Chapter 1V of these Regulations, as the case may be: Provided that a
member of the Reserve Force shall not be reclassified or remustered in terms of
this regulation without that member’ s written consent, except when such member
renders service in pursuance of Chapter X of these Regulations or section 53 of the
Act.

The service of amember of the Regular Force isterminated if the Surgeon-

General or hisor her delegate issues a certificate to the effect that due to medical or
psychological reasons, such member is permanently unfit to serve in the SANDF.

PART I1

NATURE, EXTENT AND ADMINISTRATION OF MEDICAL TREATMENT

7. Extent and authorisation of medical treatment

(1)

to -

The Chief of the SANDF may issue ordersin terms of these Regulations, relating

(@ theprovision, management and control of medical, dental, hospital,
psychiatric and rehabilitative services, assistance and support to serving members
of the SANDF and authorised patients,

(b)  theclass of members of the said SANDF, including members who are
intended attaches and the dependants of such classes of members of the said
Regular Force, the Auxiliary Service, the class of members of the said Auxiliary
Service including the dependants of the members of the said Auxiliary Service, the
Reserve Force or other persons, who shall be or may gain access to such services,
assistance and support;

(c) thescae or aggregate amount of contributions to be made by any member or
class of member or any dependant for the provision of such services, assistance and
support provided for by the SANDF; and

(d) therights, privileges and obligations of serving members and their
dependants where applicable and generally all matters reasonably necessary for the
administration, regulation, operation, maintenance and extension of such services,
assistance and support.
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(2)

The Surgeon-General must, subject to the provisions of the Act and this Chapter,

arrange for the offering to an authorised patient of -

3)

(@ medical, dental and hospital treatment which isrequired in respect of an
injury, disease, latent disease, physical defect or other disability from which the
patient concerned is suffering, in order to -

(i) effect the recovery of such patient or to promote his or her state of
health; and
(i) promote or improve the functioning or use of any limb, organ, bodily

function or faculty of such patient or to reinforce, supplement or replace such
limb, organ, bodily function or faculty.

(b)  medical and hospital treatment in addition to the treatment referred to in
subregulation (@) required during the pregnancy and confinement, including pre-
natal and post-natal care of the mother and child concerned,;

(c) medical and or other treatment according to the prescripts of the
Compensation Commissioner with regard to treatment for members whose claims
for compensation for injuries or diseases have been accepted in terms of the
Compensation for Occupational Injuries and Diseases Act, 1993 (Act No. 130 of
1993); and

(d) preventative, prophylactic or immunising treatment which shall or may be
administered in terms of any Act or which the Surgeon-General deems necessary in
the interest of the SANDF or any patient.

The Surgeon-General must from time to time determine the nature and extent of

the treatment required in accordance with subregulation (2) by a patient and may,
subject to the other provisions of this Chapter, authorise the offering or administration
of such treatment to the patient concerned in terms of regulation 11(1).

Dental treatment

The Surgeon-General must, subject to the provisions of the Act and this Chapter, arrange
for the offering of all categories of dental treatment to -

(@)

amember of the Regular Force and the Auxiliary Service and any dependant of
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that member, excluding the dependants of members of the STS; and
(b)  authorised patients.
9.  Plastic and reconstructive surgery

The Surgeon-General may authorise plastic and reconstructive surgery, to the extent to
which, in the Surgeon-General’ s opinion, such treatment is necessary for the normal
functioning of the patient in the community or job environment.

10. Additional requirements and services

The treatment which may be authorised in terms of regulation 7, must include the provision
of the requisite medicaments, bandages, wrappings, catgut, gloves, medical, dental or
surgical instruments, apparatus, Rontgen films: chemicals or organic materials or
derivatives thereof (including blood or plasma), consumer goods for occupational therapy
or such other medical aids or apparatus and medical prostheses as may be necessary for the
promotion of the recovery of a patient, and aso the required hospital facilities and
maintenance, paramedical services and nursing, which is obtained in a manner determined
by the Surgeon-General.

11. (1) The Surgeon-General must make arrangements for, and exercise professional,
executive
and administrative control over the provision and administration of any treatment
which is or may be provided to a patient in terms of this Chapter: Provided that such
patient isin possession of a suitable identification document as required by the
Surgeon-General.

(2)  For the purposes of subregulation (1) the Surgeon-General must, asfar asit is
professionally and administratively practicable, make use of the facilities of the military
medical service and such other medical facilities that may be at the Surgeon-General’s
disposal and may -

(@ delegate any function vested in the Surgeon-General by this regulation to
any other medical officer designated by the Surgeon-General for that purpose,
whether generally or in respect of a specific case;

(b)  administer treatment in terms of this Chapter at a patient’ s place of

residence, a hospital, clinic, out-patients’ department of a hospital or at the
consulting rooms of a medical officer or at any other place designated by the
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Surgeon-General for that purpose;

(c) whereapatient isat aplace where thereis no military hospital or where a
military hospital is unable to accommodate or to treat the patient concerned
effectively because of lack of space or the absence of facilities which, in the
opinion of the Surgeon-General, are required for the treatment of such patient,
authorise the admission to or the treatment of such patient at any other hospital or
institution which may be designated by the Surgeon-General for that purpose;

(d) authorise the conveyance of a patient to and from any place, designated in
terms of subparagraphs (b) or (c) for any treatment in terms of this Chapter or in
such manner whether in general or with regard to the circumstances of a particular
case that he or she deems suitable;

(e) authorisethe escort or nursing of a patient by any person who, in the opinion
of the Surgeon-General, is deemed fit to act as escort while such member or
dependant is being conveyed in terms of subparagraph (d);

(f)  where asuckling or the mother of such suckling is admitted to a hospital,
also authorise the admission to the hospital as hospital patient of the mother or
child concerned, as the case may be;

(9 wherefor any medical reason which he or she deems sufficient the
examination or treatment of a patient cannot be undertaken by a medical officer of
the South African Military Health Service or where the Surgeon-General considers
a second opinion necessary in the interest of a patient, designate a registered
medical or dental practitioner or specialist who is not employed on afull- time
basis by the State as amedical or dental practitioner, whether in general or for the
examination or treatment of a specific patient in atemporary or part-time capacity;
and

(h)  onbehalf of the State accept liability for the cost of medical, dental or
hospital treatment provided in a case of emergency to any patient by any medical
or dental practitioner or hospital, if in the opinion of the Surgeon-General, it wasin
the interest of such patient to be provided such treatment in an emergency.

(3) Incaseof death during hospitalisation or the administering of medical services,

the Surgeon-General or his or her delegatee, may authorise the transportation of the
remains of the deceased to a place designated for that purpose by the next of kin.
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(4) Thetreatment provided for in this Chapter may be provided at any place in the
Republic of South Africaand shall, in accordance with arrangements made by the
Surgeon-General, be provided to any member performing whole time service outside
the Republic, and, in the case of amember of the Regular Force performing such
service, also to a dependant of such member who, with the approval of the Chief of the
SANDF is accompanying such member abroad.

(5  Any member who reports at a hospital for any medical examination or treatment
and is not necessarily hospitalised, is deemed to be on official duty and the Chief of the
SANDF may reimburse a member and an escort of that member, appointed in terms of
subregulation (2)(e), who reports at a hospital for medical examination or treatment, and
IS not necessarily hospitalised, the accommodation expenses for that official duty that
were incurred to facilitate the medical examination or treatment: Provided that the
escort is the dependant of a member as defined in regulation 1, or if the member has no
dependants, such suitable person as appointed for the escort purposes.

(6) The Surgeon-General may contract any registered medical or dental practitioner
or specialist, in atemporary, part time or any other appropriate capacity, for the
examination or treatment of patients.

12. Provision of prosthesisand medical aids

(1) Where, the Surgeon-General deems it necessary for maximum recovery and
productive employment in the socio-economic environment of any patient, within the
framework of such patient’s disability, the Surgeon-General may, subject to other
provisions of this Chapter, authorise the provision, to the patient concerned, of a
prosthesis or medical aids: Provided that -

(@ the Surgeon-General shall determine the serviceable life of any article or
category of articles provided in terms of this regulation and any such article shall,
subject to subparagraph (b), in accordance with the directions of the Surgeon-
General, be serviced, maintained, repaired, modified or replaced or supplied with a
source of power or other expendable part or material required for its operation; and

(b) any article referred to in subparagraph (a) may, in accordance with the
directions of the Surgeon-General, be modified or replaced at State expense on the
expiration of its serviceable life so determined or where a medical officer
designated by the Surgeon-General for the purpose has, before such expiration,
certified that such modification or replacement is necessary because the article
concerned has become unserviceable as a result of a physical or pathological
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change in the patient.

(c) the Department of Labour’s (Compensation Commissioner’s) prescript with
regard to prosthesis and medical aids for members whose claims for compensation
for injuries and diseases have been accepted in terms of the Compensation for
Occupational Injuries and Diseases Act, 1993 (Act No. 130 of 1993), must be taken
into consideration.

(2) Tocurtail costs, but without forfeiting functional efficiency, the Surgeon-General
may stipulate standards for any prosthesis or medical aid.

(3) When apatient, for whatever reason, prefers another type of medical prosthesis
or medical aid than the prescribed one, the patient may be supplied with the medical
prosthesis or medical aid of such patient’s choice: Provided that the medical prosthesis
or medical aid so chosen meets the standards stipulated by the Surgeon-General and that
all extra expense in acquiring or maintaining the said medical prosthesis or medical aid
Is borne by the patient.

13. Defrayment of expenses

(1) The South African Medical Health Service must at al times be structured and
funded at State cost to provide an all-inclusive multi-disciplinary health capability to the
SANDF and its members: Provided that the cost of servicesto serving members shall be
the liability of the State.

(2) Thecost of any treatment, service or medical prosthesis or medical aid authorised
in terms of this Chapter and provided to a patient is, apart from conditions to the
contrary in this Chapter, defrayed from State funds, obtained for this purpose through
the normal budget programme: Provided that -

(@ servicesrendered by private medical and dental practitioners and specialists
must be paid from State funds;

(b) any patient to whom this Regulation is applicable, shall be accommodated in
agenera ward of the hospital concerned, unless -

(i) the patient’s medical condition requires treatment in a private ward, or

intensive or high care unit, in which case the extra cost is paid from State
funds; and
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(i) the patient, for whatever reason, prefersto be recelving nursing care
in a private ward, in which case such patient accepts prior responsibility for
the additional costs and settles the difference directly with the relevant hospital
authorities.

PART |11
MEDICAL BENEFITS

14. Benefitsand obligations. Members of the Regular Force and the Auxiliary
Service and their dependants

(1) Themedical, dental and hospital treatment contemplated in regulations 7, 8, 9,
10, 11, 12 and 13 may, subject to the provisions of subregulation (6), be offered to a
member of the Regular Force (including a Regular Force member who was compelled
to demilitarise) and of an Auxiliary Service, and any dependant of such a member, but
does not include the dependants of members of the STS and the Service Corps:
Provided that, before any medical, dental and hospital treatment may be offered to any
person or category of person regarded as a dependant, written approval must be
obtained from the Chief of the SANDF to regard such person as a dependant of the
member concerned: Provided further that such approval may be granted only in respect
of -

(@ the spouse of amember;

(b)  thechild of amarried member if the provisions of regulation 1 with regard
to the definition of child have been complied with: Provided further that in the
event the court orders that the member be given custody of the child or
responsibility for the provision of medical, dental and hospital treatment for the
child; and

(c) thechild, born out of wedlock, of asingle member if the provisions of
regulation 1 with regard to the definition of child have been complied with and the
said child is of necessity non- self supporting as contemplated in the said
definition: Provided that -

(1) if the member isthe natural mother or the father of the child, such
member shall, on request of the Chief of the SANDF, submit conclusive
medical evidence as may be required by the Surgeon-General, at his or her
own cost of this fact: Provided further, that if such medical evidence provesto
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be conclusive, such member’s costs in obtaining such medical evidence shall
be reimbursed by the Chief of the SANDF;

(i) the member is, in terms of an order by a competent court, responsible
for the payment of maintenance and the provision of medical, dental and
hospital treatment for the child;

(i) the member is the mother and the child isin her care and the natural
father of the child is not responsible for the payment of maintenance and the
provision of medical, dental and hospital treatment for the child.

(2) A childin respect of whom maintenanceis paid or is payable by any person other
than the member concerned or by or in respect of whom any income or earnings of
whatsoever nature or compensation for damages is received, must be regarded to be
entirely dependent on the member concerned unless, in the opinion of the Chief of the
SANDF, such maintenance, earnings, income or compensation for damages is sufficient
to provide such child with sufficient food, accommodation, education and medical
treatment.

(3) The determination contemplated in subregulation (1) and (2), shall not be granted
where -

(@ the member concerned is estranged from his or her spouse and such
estrangement is, in the opinion of the Chief of the SANDF not transitory or of a
passing nature: Provided that such authority may be granted in cases where awife
does not reside with her husband in a marriage in terms of the Recognition of the
Customary Marriages Act, 1998 (Act No. 120 of 1998); or

(b)  thechild concerned has been removed from the member’ s custody in terms
of any law and has been admitted to a State or a State-aided institution for children
in need of care or similar institution or has in accordance with an order of a
competent court at State expense been placed in the custody of afoster parent;

(4) No medical, dental or hospital treatment may be offered to -

(@ amember of the Regular Force or Auxiliary Service who is absent from duty
without leave;

(b) amember or a dependant of a member or any other person who may be
entitled to the treatment contemplated in subregulation (1), while that member or
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that member’ s dependant or any other person who may be entitled to such
treatment is on leave, tour or visit or for any other reason outside the borders of the
Republic;

(c) amember of the Regular Force or Auxiliary Service who has not fulfilled his
or her financial obligations contemplated in regulation 7(1)(c).

(5 If amember of the Regular Force or of an Auxiliary Service or the dependant of

such member is, on the day of the termination of such member’s service, being treated
in terms of subregulation (1) as an inpatient in a hospital, such treatment may, with the
approval of the Surgeon-General, be continued in terms of this Chapter for 90 days.

(6) Thetreatment referred to in regulation 7(1)(a) is offered at places or locations
designated by the Surgeon-General depending on the availability of the required
medical and nursing facilities in connection with the military medical service and if the
said facilities are not available the necessary medical and hospital treatment may, with
the prior approval of the Surgeon-General, be provided by a provincial hospital or other
institution at State expense.

(7) A member of the Regular Force or of an Auxiliary Service shall, within 14 days
of the event, report in writing to his or her Officer Commanding any change whatsoever
In the circumstances affecting the provision of the treatment or servicesreferred to in
subregulation (1) to such member’ s dependant, but the costs of any such treatment,
services or articles offered contrary to this regulation to or in respect of such dependant
owing to such member’ s failure to report such change, must be recovered from the
member concerned.

(80 A member of the Regular Force or of an Auxiliary Service and a dependant of
such amember, shall at all times, including any period of |eave of absence -

(@ carry on hisor her person the necessary identification as prescribed by the
Surgeon-General and leave certificate, to ensure access to medical treatment
whenever required; and

(b) immediately inform, in writing, his or her Officer Commanding of any
incident where medical treatment was obtained at any place other than a hospital:
Provided that such treatment shall only be rendered within the borders of the
Republic of South Africa: Provided further that a member who is absent without
leave is not entitled to such medical treatment.
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15.

Benefits for member s of the Reserve Force

(1) Subject to the provisions of subregulation (2) treatment, services and prosthesis
provided for in regulation 7, 8, 9, 10, 11 and 12(1) must be offered to a member of the
Reserve Force, if required for awound or injury or illness which was contracted while
on military service or undergoing training, notwithstanding that the duration of such
treatment may extend beyond the period of the service, camp, course, parade or other
training on which the member was engaged when the member received the wound or
injury or contracted the illness.

(2) Thetreatment referred to in subregulation (1) shall be provided to the member
concerned for the duration of the period of military service or training in which that
member was engaged when he or she received the wound or injury or contracted the
disease in question or through which a disability was caused or aggravated and such
treatment -

(@ shall inthe case of adisability to which subregulation (1) applies, be
continued after the expiration of the said period until the member has recovered
therefrom or until compensation in terms of the provisions of the Military Pensions
Act, 1976 (Act No. 84 of 1976), has been made in respect of such disability;

(b)  may in any other case be continued with the approval of the Surgeon-
General, for aperiod not exceeding 90 days after the expiration of the said period
of service or training or for alonger period that the Surgeon-General may approve
in an exceptional case: Provided that the Surgeon-General may at any time after the
expiration of the relevant period of military service or training, authorise the
treatment or the resumption of the treatment of a disability to which subregulation
(1) applies and in respect of which no compensation referred to in subparagraph (a)
has been awarded,;

(c) shall be provided with due consideration, and where applicable, in
compliance with the prescripts with regard to medical treatment for such members
whose claims for compensation for injuries or diseases have been accepted in terms
of the Military Pensions Act, 1976 (Act No. 84 of 1976); and

(d) shall not be offered to a member of the Reserve Force who absented him or
herself from duty without leave.

(3) Regulations 8, 9 and 12 are applicable to a member of the Reserve Force at all
times for any period which such member is serving in terms of section 53 of the Act:
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Provided that -

(@ dental treatment is confined to emergency treatment and preventive services,
and

(b) the Surgeon-General may, in an exceptional case for professional reasons,
suspend any provision of service contemplated in this regulation with regard to a
specific member of the Reserve Force.
(4) A member of the Reserve Force must, for the purposes of this regulation, be
regarded as performing military service or to be undergoing training during any period
in which such member -

(@ isservingintermsof section 53 of the Act;

(b) isundergoing any training in terms of the Act;

(c) isperforming special duty approved in terms of the Act or these Regulations;
(d)  has, owing to unavoidable circumstances, to remain longer than the
stipulated duration of any military service or training, at the place designated
therefor;

(e) isintermsof this Chapter treated as an inpatient in a hospital;

(f)  inthe course of aperiod of full-time or continuous service or training -

(i) IS, in terms of these Regulations, temporarily absent on leave from
such service or training;

(i) Is absent from such service or training owing to treatment in terms of
this Chapter, including any period required for convalescence;

(g) isrequiredto travel with Government or other public transport to or from
any military service or training or is compelled in the course of such journey to
stop over at any place:

Provided that this regulation shall not be so construed as to mean that any member who

Is absent from any service or training without leave or has been temporarily exempted
from service or training in terms of the Act, shall be deemed to be performing service or
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16.

18.

to be undergoing training while he or she is so absent or exempted.

(5 A member to whom treatment in terms of subregulation (1) has been offered, shall
receive pay of rank for each day on which -

(@ that member has, owing to such treatment, not undergone or performed full-
time or continuous service or training for which that member would otherwise have
been paid; and

(b)  after the expiration of a period of service or training, such treatment has been
offered to the member as an inpatient in a hospital: Provided that-

(i) any payment in terms of this regulation shall be in accordance with
the pay of rank approved by the Department of Defence on the
recommendation of the Department of Public Service and Administration; and

(i) this regulation shall not apply to a member to whom such treatment is
provided in respect of adisability, injury or illness which is due to such
member’ s own misconduct.

Exceptional circumstances
If circumstances arise which in the opinion of the Chief of the SANDF justify a departure
from any provision of this Chapter, he or she may, on approval of the Department of State
Expenditure where expense to the State is involved, authorise such departure.
PART IV

REGULAR FORCE MEDICAL CONTINUATION FUND
17. Thefund established, known as the Regular Force Medical Continuation Fund,
provides medical, dental and hospital treatment to members of the Regular Force who
retired or retire on pension on or after 1 January 1964, their dependants and of the
dependants of members of the said Force who died or die on or after the said date.

Authority of the Fund

Without derogating from the provisions of regulation 19(5), 20 and 25, the Fund is an
autonomous fund which is authorised to -
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(@ recelveand keep in trust any income that may become due to it in terms of
this Chapter from contributions or levies on members or from interest on
Investment that may accrue by way of a donation, a grant, a subsidy or in any other
manner;

(b) defray any expenses from revenue dueto it and thus received -

(i) which have been incurred as aresult of treatment contemplated in
regulation 17; and

(i) which have been incurred for the management and functioning of the
Fund;

(c) invest any part of such income for the benefit of the Fund or recall such
Investments.

19. Establishment of the Management Board

(1) A Management Board is hereby established for the Fund, which consists of the
following board members who will also have the same fiduciary duties as Trustees:

(@ the Surgeon-Genera asthe Chairperson;
(b)  one member appointed by each of the Chiefs of the Services of the SANDF;

(c) the Chief Financia Officer of the DOD or a member appointed by him or
her;

(d) aService Systems Specialist from Chief Director HR Policy and Planning;
(e) the Chief of Joint Support or amember who is directly responsible for the
administration of the Regular Force Medical Continuation Fund in the DOD
appointed by him or her;

(f)  the Sergeant-Mgjor of the SANDF,;

(g0 threeretired members of the Regular Force who are beneficiaries of the

Fund, nominated by the other members of the Board at their first meeting of any
year, of which one shall be aWarrant Officer or Non-Commissioned officer;
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(h)

four members from the ranks of registered military trade unions, provided

that no military trade union shall have more than two members at any given time;

(i)
()

aregistered medical officer nominated by the Surgeon-General;

amedico-legal qualified officer from the Medico-Legal Services of the South

African Military Health Services nominated by the Surgeon-General; and

(k)
with

a communications officer nominated by the Surgeon-General in consultation

the Chief of Defence Corporate Communication as a co-opted member.
[Subreg. (1) substituted by GN R902/2005]

(2) Each member of the Board, including the chairperson, must appoint a specific
person as a representative who has to attend the meeting of the Board in the absence of

that mem

ber and participate in the proceedings of the meeting and have aright to cast a

vote at such a meeting.

(3) Th

e Board may at any time co-opt or appoint any number of persons or relevant

institution to assist the Board in any advisory capacity, including but not limited to

financial

planning, management of the Fund and the administration and control of the

Fund: Provided that where such a co-opted person or institution is not a member of the
SANDF or in the employ of the Department of Defence, the Fund shall carry all

reasonabl

4 @

file:///T|/shared/Library/data/

e expenses relating to such co-option or appointment.
The Board may -

(i) appoint a competent officer or retired officer of the Regular Force or
any employee of the Department of Defence, or any civilian person or
Institution as Administrator of the Fund to control, co-ordinate and perform
the administrative duties relating to the Fund on behalf of the Board on a day-
to-day basis,

(i) appoint a competent officer or retired officer or the Regular Force or
any employee or the Department of Defence, or any civilian person or
Institution as Manager or the Fund to control, co-ordinate and perform the
managerial duties relating to the Fund on behalf of the Board on a day-to-day
basis;

(i) appoint a competent officer or retired officer of the Regular Force or
any employee of the Department of Defence, or any civilian person or
Institution as the Accountant of the Fund to control, co-ordinate and perform
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financial duties relating to the Fund on behalf of the Board on a day-to-day
basis;

(iv) appoint any number of competent officers or retired officers of the
Regular Force, employees of the Department of Defence, or civilian persons or
any institution to provide full- or part-time administrative, secretarial and
support duties relating to the Fund on behalf of the Board on a day to day basis;

(v) appoint acompetent officer or aretired officer of the Regular Force or
any employee of the Department of Defence, or any civilian person or
institution as the principal officer of the Fund to control, co-ordinate and
perform the duties relating to the statutory functions of a principal officer to
the Fund on behalf of the Board on a day to day basis;

(vi) delegate certain responsibilities, including but not limited to the making
of decisions on the payment of benefits or any other matter relating to the
functioning of the Fund: Provided that such decisions must be legal and must
comply with the provisions of this Chapter; and

(vii) outsource the managerial, administrative and any other functions to an
Administrator in order to execute, control, coordinate or perform such
functions required for the efficient management and control of the Fund on
behalf of the Board or the Fund, or both, on a day-to-day basis.

(b)  The Secretary for Defence or his or her delegatee may approve the
establishment of posts on the fixed establishment of the Regular Force for
appointing personnel to perform the co-ordinating and administrative functions
required for the efficient management and control of the Fund.

(5 If any institution or person, who is not a member of the SANDF or an employee
of the Department of Defence, is co-opted or appointed, or any function outsourced in
terms of subregulation (3) or (4), the Fund carries the full cost with regard to the co-
option or employment of such a person, institution or for such outsourcing.

(6) TheFundisabody corporate, independent of its members and is the owner of its
assets and is competent to procure rights and incur liabilitiesin its own name and to act
as claimant and defendant in litigation.

20. Dutiesand powers of the Management Board
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(1) TheBoard must exercise control over the assets of the Fund in such a manner
that at al times sufficient liquid assets are available to cover expenditure and for this
purpose the Board is authorised to -

(@ open an account at afinancial institution in the name of the Fund, to operate
the account and to decide on the availability of cash from that account, before
defraying any expenses or making any investment in terms of regulation 18(b) and

(0);

(b)  exercise general control over the scope and manner in which treatment shall
be provided in terms of this Chapter and with regard to such provision, to repeal a
decision or instruction given in terms of this Chapter by the Surgeon-General or an
officia of the Fund, or to amend or replace it with another decision or instruction;
and

(c) do anything deemed necessary to organise or operate the Fund or the
provision of medical, dental or hospital treatment to a beneficiary of the Fund.

(2) The Surgeon-Generad is the chairperson of the Board and in his or her absence
the most senior member of the members contemplated in regulation 19(1)(b), (c) and (d)
shall act as chairperson.

(3) TheBoard may implement any additional measures regarding its method of
work: Provided that such measures are not in conflict with the provisions of this
Chapter.

(4) TheBoard convenes as often as the Chairperson deems necessary but at |east
twice annually, which meeting shall be attended by the Board members or their specific
representatives unless the serving chairperson, for sound reasons, exempts them from
attending the meeting.

(5 (@ A quorum for ameeting consists of atwo-third majority of the total number
of
members serving on the Board.
(b) A decisionisreached by majority vote of Board members attending the
meeting and in the event of an equality of votes the chairperson of the meeting
shall have a casting vote.

(c) A two-third-majority vote of the Board members attending the meeting is
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required to revoke, amend or replace any of the decisions regarding the rendering
of a service contemplated in subregulation (1)(b) and (1)(c).

(6) Theminutes of every meeting of the Board shall be recorded in a book kept for
that purpose by the Manager, and the minutes of the previous meeting shall, after
approval, and after the Chairperson has signed them, serve as prima facie proof that the
business, as recorded, is the business of that previous meeting.

(7)  Any deed, contract, power of attorney, promissory note or other document must
be regarded to have been executed on behalf of the Fund or the Board, if it has been
signed under the name of the Fund by one member of the Board designated by the
Board for that purpose and by the Manager thereof and a promissory note or a cheque
drawn against an account of the Fund, must be signed by two persons designated by the
chairperson for that purpose.

(8 (@ TheManager of the Fund may, with the consent of the Board, or if the
Board
cannot be convened in time, the chairperson of the Board, according to the
circumstances of the case, on behalf of the Fund sue, institute action, appear in
any action against the Fund, lodge an appeal or give notice of intention to
defend;

(b)  Any such action contemplated in subparagraph (a) which was taken with the
consent of the chairperson must be submitted by the Manager to the Board for
confirmation at the next meeting.

(9 (@@ Any member of the Board, excluding specific representatives of members,
may
request the chairperson, in writing and through the office of the Manager or
Administrator, to convene a meeting of the Board to discuss mattersraised in
the request.

(b)  The chairperson must, without delay, inform the other members of the Board
of arequest contemplated in subparagraph (a) and convene a meeting of the Board
within 30 days after having been informed of the request.

(c) If the chairperson fails to convene a meeting contemplated in subparagraph

(@), the members of the Board may, after informing the chairperson in writing,
convene a meeting themselves.
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(d) If aquorum is present at a meeting contemplated in subparagraph (a), the
decision of the two thirds of members of the Board present at that meeting, subject
to the provisions of this Chapter is binding.

(10)  The Department of Defence, the members of the Board, any member of the
SANDF and anyone who makes a contribution to or is benefiting from the Fund, is not,
without an undertaking to the contrary, liable for any debt of the Fund.

21. Membersof and contributionsto the Fund
(1) Evey-

(@ member of the Regular Force who contributes to the Government Employees
Pension Fund in terms of the Government Employees Pension Law, 1996
(Proclamation No. 21 of 1996);

(b)  person who, interms of subregulation (3), becomes a beneficiary of the
Fund; and

(c) former member of the Regular Force who, through compelled
demilitarisation, becomes an employee of the Department of Defence, is a member
of the Fund and compelled to contribute towards the Fund according to the tariffs,
which the Board may determine from time to time.

(2)  Any amount contemplated in subregulation (1) that is payable from time to time
(@ any such member contemplated in subregulation (1)(a) and former member
contemplated in subregulation (1)(c), is deducted monthly from that member’s
salary; or
(b) any beneficiary contemplated in subregulation (1)(b), is deducted monthly
from that beneficiary, is paid to the Fund subject to the provisions of subregulation

(4) and (13).

(3) A contributor to the Fund who has contributed for a continuous period of at least
ten years towards the Fund becomes a beneficiary of the Fund if -

(@ heor sheretiresand isin terms of the Government Employees Pension Law,
1996 (Proclamation No. 21 of 1996), or Special Pensions Act, 1996 (Act No. 69 of
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1996) entitled to an annuity;

(b)  heor shereaches aretirement age determined by or in terms of Chapter |11
or Chapter 1V of these Regulations and is discharged and is entitled to an annuity in

terms of the Government Employees Pension Law, 1996 (Proclamation No. 21 of
1996);

(c) hisor her serviceisterminated prior to his or her retirement age as aresult of
voluntary acceptance of a severance package offered to him or her in terms of the
Government Employees Pension Fund or any other severance package or measure
approved by the Minister of Defence, including any severance package or measure
offered, designed to facilitate and enhance the achievement of representivity in the
SANDF, on the conditions prescribed by the Chief of the SANDF: Provided that
any person who elects to accept a single sum gratuity must, for the purpose of
Chapter XV of these Regulations, be regarded to have retired as if with a gratuity
and annuity;

(d)  heor shevoluntarily terminates his or her services prior to retirement age,
but not prior to attaining the age of 50, other than by retirement or with a severance
package or measure as contemplated in subregulation (3)(c): Provided that any
person who so terminates his or her services and who is not entitled to a gratuity
and an annuity as provided for in the Government Employees Pension Fund, must
for the purposes of this Chapter, be regarded as having retired with a gratuity and
annuity;

(e) A person contemplated in subregulation (3)(d), isliable for hisor her and his
or her dependants’ own medical expenses until the age of 60;

(f)  Inthe event that a person contemplated in subregulation (3)(d) dies before
reaching the age of 60, any dependant will become a beneficiary of the Fund only
on the date on which the deceased would have attained the age of 60;

(g any member or employee contemplated in subparagraphs (c), (d), (e) and (f)
must pay to the Fund an amount as determined by the Board on recommendation of
the actuary from time to time, which amount must be areadlistic and justifiable
amount to carry the cost of services provided by the Fund.

(4)  Any member of the Regular Force who, in terms of his or her employment

contract, will not be able to render ten years' continuous service or who will not be able
to render such service prior to attaining the age of 60 years, may be allowed by the
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Board to become a member of the Fund in exceptional cases on such conditions as the
Board may determine.

(5 (@ A spouse, who isadependant of acontributing member who dies whilst
serving,
becomes a beneficiary of the Fund.
(b) A contributor to the Fund becomes a beneficiary of the Fund if he or sheis
discharged from the Regular Force as the result of a Medical Board declaring the
member unfit for further service in the SANDF.
(6) Notwithstanding any provision of this Chapter -

(@ abeneficiary in terms of subregulation (3) who, prior to the commencing
date of the regulations in this Chapter was a contributor to the Fund and who,
between 1 January 1964 and 31 March 1990 (both dates inclusive), retired or was
discharged in terms of subregulation (3) and the spouse of such beneficiary in the
case where the beneficiary dies or has died, are exempted from any obligations
regarding the payment of any further monthly contributions to the Fund or any
Increases thereof;

(b) abeneficiary who was a contributor and who, between 1 April 1990 and the
commencing date of this Chapter (both datesinclusive), retired or was discharged
in terms of subregulation (3) and the spouse of such beneficiary in the case where
such beneficiary dies or has died, must pay in one sum monthly contributions that
were applicable on the date of retirement, discharge or death calculated until the
contributor would have attained the age of 60 years to the Fund: Provided that -

(i) the beneficiary is responsible and compelled to pay any subsequent
increase in the monthly contributions applicable to serving members of the
Regular Force in one sum, calculated from the date on which such increase
becomes effective and until the beneficiary attains or would have attained the
age of 60 years, to the Fund; and

(i) should the beneficiary not be in a position to pay the increase in one
sum to the Fund, the Board may allow the beneficiary to settle the outstanding
amount plusinterest in monthly instalments as arranged with the Manager of
the Fund from time to time;

(c) any beneficiary who is a contributor to the Fund who retires or is discharged
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in terms of subregulation (3) or (5)(b) as from the commencing date of the
regulations in this Chapter and the spouse of that beneficiary in the case where the
beneficiary dies after that date, must pay to the Fund in one sum, the monthly
contributions that were applicable on the date of retirement, discharge or death for
the period until the contributor would have attained the age of 60 years. Provided
that-

(i) the beneficiary is responsible and compelled to pay any subsequent
increase in the monthly contributions applicable to serving members of the
Regular Force in one sum, calculated from the date on which such increase
becomes effective and until the beneficiary attains or would have attained the
age of 60 years, to the Fund; and

(i) should the beneficiary not be in a position to pay the increase in one
sum to the Fund, the Board may allow the beneficiary to settle the outstanding
amount plus interest in monthly instalments as arranged with the Manager of
the Fund from time to time;

(d) any contributor who enrolled in the Regular Force under contract and whose
contract expires after completion of ten years' continuous service, but prior to
attaining the age of 60 years, may at his or her own request, be allowed by the
Board to continue the payment of monthly contributions to the Fund that may be
determined from time to time until the contributor attains the age of 60 yearsin
exceptional cases and on such conditions that the Board may determine; and

(e) any beneficiary contemplated in subregulations (6)(b) to (d) may,
notwithstanding the provisions of those provisions, be compelled by a decision of
the Board to continue with monthly contributions to the Fund after attaining the age
of 60 years at arate determined from time to time in respect of the beneficiary and
dependants, until the beneficiary attains the age of 75 years.

(7)  Theprovisions of subregulation (6) are applicable, with the necessary changes, to
awidow or widower who becomes a beneficiary of the Fund owing to the death of a
person referred to in subregulations (3)(a) to (3)(d) or (5)(a) or (5)(b).

(80 Without derogating from the provisions of regulation 23, the Board may, subject
to subregulation (6) above, authorise that a child who is a dependant be entitled to the
benefits of the Fund if -

(@ thechildisachild of adeceased beneficiary contemplated in subregulation
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(6) who is not survived by a spouse or whose widow or widower dies after the
death of a beneficiary; and

(b) theBoard is satisfied that the child will otherwise not be adequately
provided for in respect of medical, dental and hospital expenses.

(99 TheBoard may authorise that a child be entitled to the benefits of the Fund in
terms of subregulation (8) on condition that regular monthly contributions applicable to
serving membersin respect of the child are paid and that any otherwise applicable
stipulations of subregulation (5) determined by the Board, are complied with.

(10)  Notwithstanding the other provisions of this Chapter, the Board may, on the
conditionsthat it may determine, admit as a beneficiary of the Fund a member of the
SANDF who is not or who in terms of this Regulation may not be such a beneficiary if,
in the discretion of the Board such a person should on account of considerations of
fairness, be such a beneficiary, and such conditions may provide for-

(@ any amount or amounts which the beneficiary isliable to pay and any future
contributions which he or she, or, if he or she dies within a period determined by
the Board, hiswidow or her widower or other dependant who is entitled to benefits
under the Fund, shall be liable to the Fund;

(b)  circumstances under which the benefits of the beneficiary or, in the event of
his widow or her widower being compelled to pay future contributions to the Fund,
his or her benefits, or the benefits of his or her dependants, as the case may be, may
lapse, and thereupon the provisions of regulation 24 and 25 shall apply to such
beneficiary or to hiswidow or her widower if he or she becomes a beneficiary by
virtue of the conditionslaid down by the Board and to his or her dependants, as the
case may be.

(11) TheBoard may, in cases which the Board deems to be exceptional and
deserving, without prejudicing a person’s right to benefits from the Fund, grant
exemption from payment of contributions referred to in subregulation (6) or any
provision thereof.

(12)  Notwithstanding any provision of this Chapter, it isthe responsibility of a
member who wishes to be registered as a beneficiary of the Fund, to ensure that such
application is submitted through the prescribed channels, to the administrative offices of
the Fund, before he or she leaves the service of the SANDF, but in any event not later
than three months after his or her last day of service.
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(13) A serving member of the Regular Force who obtains beneficiary status of the
Fund due to the death of her or his spouse, is exempted from the provisions of
regulation 21 (2)(a).

(14) The Board may prescribe the circumstances and conditions under which the
Manager may refund the value of contributions received by the Fund, as determined by
the Fund’' s Actuary from time to time, to a member or beneficiary.

22. Termination of membership

The membership of a member who is a contributor to the Fund as well as his or her
dependant’ s claim to the benefits emanating from the Fund, lapses with effect from the date
on which that contributor’ s service in the Regular Force is terminated if

(@ that serviceisterminated for any reason other than the reasons mentioned in
regulation 21(3);

(b)  thecontributor is serving in terms of a Service Term System in the Regular
Force and such term of serviceisterminated -

(i) prior to the completion of ten years' continuous service, but after
attaining the age of 60 years; and

(i) on completion of ten years continuous service, but before attaining
the age of 60 years and the contributor does not elect in terms of regulation 21
(6)(d) to continue contributing to the Fund, or the Board refuses his or her
request to continue to contribute, or if such contributor neglects to continue
with the payment of monthly contributions to the Fund as authorised by the
Board.

23. Inclusion of dependant to participate in benefits of the Fund
A dependant may only participate in the benefits offered by the Fund if prior written
approval has been obtained from the Manager for such persons or category of person’s
inclusion as a dependant of a beneficiary: Provided that such dependant conforms to the

requirements contemplated in regulation 14.

24. Rights, privileges and dutiesin respect of the Fund
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(1) Notwithstanding any provision in this Chapter, the dependants of a member who
has contributed to the Fund for a continuous period of not less than ten years and whose
payments are up to date, are entitled to the benefits offered by the Fund with effect from
the date on which the contributor’ s service in the Regular Force is terminated for any
one of the reasons referred to in regulation 21 (4): Provided that such member has met
all financial obligations provided for in this Chapter.

(2) Any person, including a beneficiary contemplated in regulation 21(6) and a
dependant of such abeneficiary who is entitled to benefits from the Fund or at State
expense (subsistence and travel allowance) in terms of this Chapter, isonly entitled to
the treatment and service referred to in regulations 7, 8, 9, 10, 11 and 12, on condition
that any contribution that is due or payable to the Fund, by him or her is paid and that
all provisions or requirements of this Chapter are complied with.

(3) TheBoard may, with due regard to the circumstances, age, mental development
of, the custody and the guardianship of a child contemplated in regulation 21(8),
determine conditions deemed to be necessary for the control and administration of the
treatment of such child in terms of this Chapter.

(4) Notwithstanding any other provision of this Part -

(@ every person who is entitled to benefits from the Fund and to whom medical,
dental or hospital treatment or any prescriptions or copies of such prescriptions,
medicine, dressings, medical prosthesis, medical aids or any other serviceis
supplied on conditions determined by the Surgeon-General, shall pay to the Fund a
contribution in the form of alevy contemplated in subregulation (14): Provided that
different leviesin respect of different categories of beneficiaries or suppliers of
such services may be determined,;

(b) every beneficiary and every other person who is entitled to the benefits from
the Fund, must comply with prescripts and furnish the particulars which the Board
may determine or require from time to time in connection with any levy
contemplated in subregulation (a); and

(c) every person who is entitled to benefits from the Fund must, in order to
receive any treatment -

(i) furnish at the times, in the manner and to the person as the Board

may, either in general or in a particular instance, designate such personal or
other particulars for the proper application of this Chapter and for properly
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exercising control over the provision of such treatment; and

(i) comply with the instructions issued from time to time by the Board
with regard to the identification of the person to whom the treatment is given
and that person shall comply with the procedures which have been laid down
by the Surgeon-General with regard to the provision of such treatment.

(5 If abeneficiary or the dependant of a beneficiary fails to comply with any of the
requirements of subregulation (4)(b) or (c) or an instruction issued in terms thereof, the
Surgeon-General or the Manager shall arrange that, for the duration of such failure, all
treatment and benefits derived from the Fund, be discontinued in respect of that
beneficiary or the dependant of a beneficiary.

(6) If abeneficiary, hisor her dependant or any other person entitled to the benefits
from the Fund, failsto inform the Manager within 30 days from the date of any change
in marital status or the status of the dependant concerned, which change affects the right
of the beneficiary or his or her dependant to treatment in such a manner that the right
must be suspended, or if such beneficiary or any other person concerned fails to comply
with the provisions of subregulation (4)(b) or (c) or with any of the instructions issued
in terms thereof, and as a result of such failure treatment is given to any person contrary
to subregulation (5), the Manager must report the failure to the Board who may order
that the expenses incurred for the treatment be refunded to the Fund and the Surgeon-
General must arrange that, for the duration of the failure, all treatment and benefits
derived from the Fund be discontinued in respect of that beneficiary or his or her
dependant or any other person.

(7)  The Surgeon-General must report any -

(@ treatment received by abeneficiary of the Fund or by his or her dependant or
by any other person who is entitled to benefits from the Fund which has been
provided in contravention of this Chapter; and

(b)  unprofessional conduct or irregularity that occurs with regard to the
provision by a pharmacist, doctor or any other person of medicine, dressings,
medical prosthesis, treatment or service to a beneficiary, hisor her dependant or to
another person entitled to benefits from the Fund, which comes to his or her notice
to the Board, and the Board may terminate the benefits received by the beneficiary,
his or her dependant or any other person, or instruct the beneficiary concerned or
the other person to repay the unauthorised expenditure to the Fund.
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(8 (@ Whenever the Surgeon-General deemsit necessary, in respect of the

admission or
future admission of a person to a hospital in terms of subregulation (2) and the
person’s medical condition makes him or her unfit to provide his or her own
transport, the Surgeon-General may authorise the transportation of such person
to and from hospital in an ambulance or any Government or public transport
and for this purpose authorise the issue authority for the most economical
method of transport against repayment: Provided that authorisation for the use
of private transport, where Government or public transport is not available or
feasible, may be granted by the Manager of the Fund on a standing
authorisation of the Surgeon-General;

(b) the Fund must pay for the use of any transport authorised in terms of
subparagraph (a) according to -

(i) the tariffs laid down by Treasury for Government transport;
(i) the public tariffslaid down in respect of transport by rail or by air; and

(iii) the tariffs applicable to any other form of transport, as the case may
be.

(99 Notwithstanding any provision of this Chapter, a beneficiary must make use of
the medical facilities offered by amilitary medical or nursing institution, sickbay or a
military medical clinic of the SANDF or any other institution designated by the
Surgeon-General: Provided that -

(@ any person who is entitled to make use of the benefits offered by the Fund
may, for sound reasons, obtain prior approval from the Surgeon-General in

consultation with the Manager to make use of the services of amedical or dental
practitioner who does not have any of the facilities of the mentioned institutions;

(b) any beneficiary or person entitled to benefits from the Fund may, without
creating liability for the Fund, obtain medical treatment elsewhere at own expense;

(c) theBoard may, on the recommendation of the Surgeon-General, authorise
the Fund to defray the expenses incurred for urgent medical, dental or hospital
treatment by any medical or dental practitioner or hospital in a case of emergency
to any person who is entitled to the benefits offered by the Fund; and
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(d) thebeneficiaries of the Fund who retired in Namibia before its independence
or to whom benefits had been extended individually and in writing before a certain
date (21 March 1990 (1 March 1994 in respect of Walvis Bay)), may utilise private
medical facilitiesin Namibia at the expense of the Fund: Provided further that they
are liableto pay alevy at the rate prescribed under subregulation (14) on such
services.

(10) If any person who is entitled to the benefits offered by the Fund wishes to obtain
treatment additional to the treatment provided for in terms of this Chapter or the use of
alternative hospital facilities, he or she must obtain prior written approval from the
Surgeon-General, who may lay down conditions regarding the nature and provision
thereof or may authorise that it or any part thereof be provided at the expense of the
Fund: Provided that if the conditions laid down are not complied with, the Fund will not
be liable for the payment of those expenses.

(11) The Fund may claim from the beneficiary or any other person entitled to
benefits from the Fund, the costs of any treatment provided to the beneficiary, his or her
dependant or to such other person for any injury or illness caused by athird party
against whom such a beneficiary, his or her dependant or such other person, would
otherwise have had aright to claim damages if the Fund had not paid such costs,
irrespective of whether the beneficiary, his or her dependant or such other person has
exercised that right or not: Provided that the said costs will not be recovered from the
beneficiary or the person concerned if -

(@ the Manager isnotified in writing of the cause for such claim within 30 days
after aclaim has arisen;

(b) thebeneficiary or any other person entitled to benefits from the Fund has at
no time accepted an unauthorised settlement of such claim or, if it is applicable, has
not agreed to the acceptance of a settlement by a dependant of the person
concerned, or has not made an admission to the detriment of the Fund to athird
party; and

(c) thebeneficiary or any other person entitled to benefits from the Fund has
recovered the costs of such treatment and has reimbursed the Fund, or has ceded
any claim for the reimbursement of such treatment or expenses to the Fund.

(12)  This Chapter does not authorise the provision, at the expense of the Fund, of

treatment contemplated in regulation 14(3), irrespective of whether such treatment is
provided in terms of subregulation (11) or in terms of any other Act.
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(13) (@ The Manager may withdraw a document issued in terms of this Chapter for
the
identification of a beneficiary or hisor her dependant or any other person
entitled to benefits from the Fund which authorises any treatment in terms of
this Chapter, if the benefits of a person referred to therein or the right of such a
person to treatment in terms of this Chapter, has been suspended or cancelled or
If such person’s right thereto has been terminated.

(b)  If the Manager demands the document contemplated in subparagraph (a), the
person in whose possession the document may be, must hand or cause it to be
handed over to the Manager.

(14) A contribution in the form of alevy must be paid by a beneficiary as an additiona
payment and consists of a percentage determined by the Board from time to time on all
medical services rendered by a private practitioner, other than the Surgeon-General:
Provided that such levy is not payable in cases where the beneficiary has been referred
to an authority outside the SANDF by the Surgeon-General or his or her delegate for
such treatment or service.

25. Basisfor provision of treatment

(1) The Surgeon-General regulates and controls the provision of medical, dental and
hospital treatment to a person entitled to it in terms of this Chapter and such treatment
IS, subject to subregulation (2), given to that person asif he or sheis a serving member
of the Regular Force or a dependant of any such member or any other person entitled to
benefits from the Fund.

(2) The Surgeon-General or amedical officer delegated by the Surgeon- General
may, subject to subregulation (3), when authorising the treatment contemplated in
subregulation (1) -

(@ useany military medical service or facility under the control of the Surgeon-
General;

(b)  without derogating from the provisions of regulation 24(9) and (10) if any
beneficiary or, if applicable, his or her dependant or any other person entitled to
benefits from the Fund resides at a place where there is no military hospital or
where a military hospital is unable to accommodate or to treat the person
concerned, because of lack of space or the absence of facilities which, in the
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opinion of the Surgeon-General or the medical officer are required for the treatment
of such person, authorise the admission to or the treatment of that patient at any
other hospital or institution that may be designated for the purpose;

(c)  without derogating from the provisions of regulation 24(9)(b) and (10), grant
prior authorisation for the provision of such service or facility by a private medical
practitioner or medical institution in addition to the services and facilities referred
to in subregulation (2)(a) and (b); and

(d) provide any person referred to in subregulation (1) with medicine, dressings,
medical prostheses, medical aid and other services from Government supplies as
part of such person’s treatment, or give prior authorisation for the provision thereof
In another manner.

(3) The Fund must reimburse the State for any treatment and for the medicine,
dressings, medical prostheses, medical aids as well as any other services provided in
terms of this Chapter, subject to the conditions and at the rates laid down from time to
time by the Surgeon-General with the approval of the Treasury in respect of -

(@ theuseof military services and facilities and the provision of medicine,
dressings and medical prostheses, medical aids and other items from Government
supplies;

(b) theprovision of aservice or the use of afacility referred to in subregulation
(2)(b); and

(c) aserviceor facility referred to in subregulation (2)(c), by agreement with the
institution or person concerned: Provided that-

(i) the tariffs laid down for the purpose of subregulation (3)(a) and (b) do
not include the provision of anything which does not form part of Government
supplies and which has to be procured by the State for the treatment, or of
medicine, dressings, medical prostheses, medical aids or services which, for
the purposes of this Regulation, are supplied by a private pharmacist on
prescription to a beneficiary, hisor her dependant or any other person who is
entitled to benefit from the Fund, and any such acquired article, medicine,
dressing, medical prostheses, medical aids or service shall be paid for in full
by the Fund; and

(i) the tariffs laid down for the purposes of this subregulation do not
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exceed the preferential scale applicable to the provision of similar services and
facilitiesto members of other medical aid societies.

26. Administrative provisions
(1) The Accountant and other personnel of the Fund shall -
(@ open and keep up to date account books of the Fund,;

(b)  undertake the financial administration of the Fund in accordance with the
decisions of the Board; and

(c) arrangefor the auditing, by a chartered accountant appointed by the Board,
of the account books and accounts of the Fund and for submission to the Board of
the report and statements referred to in subregulation (5).

(2) TheManager controls, co-ordinates and carries out the administrative duties
relating to his or her office, keeps arecord of contributors and beneficiaries and
exercises control over contributors and beneficiaries in accordance with regulation 24.

(3) The Chief of Finance must deduct the contributions of a member contemplated in
regulation 21(1)(a) and (1)(c) from his or her salary and deposit the total amount of
contributions into the Fund every month and notify the Accountant of the total amount
thus deposited.

(4)  The Surgeon-General shall regularly submit to the Accountant for settlement -
(@  accountsdrawn up in accordance with tariffs laid down in terms of
regulation 25(3) for services, facilities, medicine, dressings and medical prostheses
and any other services which the military medical organisation has rendered in

terms of this Chapter;

(b)  accounts submitted by any institution or person in accordance with
regulation 25 after examining and certifying them as payable; and

(c) any account referred to in subparagraph (b) which has not been certified, but
the payment of which has been specially authorised by the Board.

(5 TheBoard shall submit annually within six months of the closing of the financial
year of the Fund -
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(@) audited statements of accounts of the assets and liabilities and of the income
and expenditure of the Fund for the financial year concerned; and

(b)  areport on the execution of the control functions for the period and the aims
and planning for future activities, to the Chief of the SANDF.

(6) The statements referred to in subregulation (5)(a) must be made available to a
contributor or beneficiary on submission of awritten application.

PART V
MEDICAL FUND B FOR REGULAR FORCE MEMBERSWHO RETIRED ON
PENSION
BEFORE 7 JANUARY 1964 AND THEIR FAMILIES
27. Establishment of the Fund
Thereis hereby established a fund that is known as the Regular Force Medical Fund B for
the Regular Force to provide medical, dental and hospital treatment to members of the
Regular Force who retired on pension before 1 January 1964, their families and to the
families of members of the said Force who died before the said date.
28. Authority of the Fund
Without derogating from the provisions of regulation 35, the Fund is authorised to -
(1) receive and keep in trust any income that may become dueto it in terms of this
Chapter from contributions or levies on members or from interest on investments, which
may accrue by way of donations, grants, or a subsidy or in any other manner;
(2) defray any expenses from revenue dueto it and received -

(@  which result from treatment contemplated in regulation 27;

(b)  which have necessarily been incurred for the organisation and functioning of
the Fund; and

(3) invest any part of such income for the benefit of the Fund or recall any such
Investments.
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29. Establishment of Management Board
(@ A Management Board is established for the Fund.

(b)  Theprovisions of regulations 19 and 20 of this Chapter apply subject to the
necessary changes to this Part.

30. Membersof and contributionsto the Fund
Every person who retired on pension before 1 January 1964 -

(1) who, during that period of service in the Regular Force, contributed to a
Government Pension Fund in terms of the applicable pension laws and receives an
annuity therefrom;

(2) who before the said date was discharged as medically unfit and instead of or in
addition to the annuity referred to in subparagraph (1) receives an annuity in terms of
the Compensation for Occupational Injuries and Diseases Act, 1993 (Act No. 130 of
1993); or

(3) whoisthewidow or widower of aperson who died during his or her period of
service, may, subject to the provisions of this Chapter, be admitted as a member of the
Fund: Provided that any widow or widower who is admitted to the Fund shall contribute
to the Fund.

31. (1) Every beneficiary of the Fund shall contribute annually an amount of R36in
advanceto
the Fund, which contribution may from time to time be increased by the Board, by
not more than 15% annually.

(2) Every person who in terms of this Chapter is entitled to become a member of the
Fund, shall on acceptance of his or her application, sign an undertaking to the effect that
all financial and other obligations referred to in this Chapter towards the Fund shall be
met.

(3) If abeneficiary of the Fund dies, hiswidow or her widower may, on payment of
the contribution referred to in subregulation (1) and on signing the undertaking referred
to in subregulation (2), remain a beneficiary of the Fund and enjoy the medical benefits
contemplated in regulation 34.
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32.

33.

Termination of Member ship

(1) No person whose membership has been terminated in terms of regulation 33(1), is
entitled to any reimbursement of contributions made by or on his or her behalf to the
Fund.

(2) The Board may authorise that a dependant be entitled to the benefits of the Fund
if -
(@) thechildisachild of amember or beneficiary referred to in regulation 30

who dies as a member or beneficiary of the Fund; and

(b) theBoard issatisfied that the child of a deceased member or beneficiary will
otherwise not be adequately provided for in respect of medical, dental and hospital
expenses.

Rights, privileges and responsibilities of members of the Fund

(1) A beneficiary and his or her dependant or any other person contemplated in
regulation 30 who, in terms of this Chapter is entitled to benefits from the Fund is,
while his or her membership of the Fund continues, but subject to the provisions of this
Chapter and subregulation (2), restricted to the treatment and servicesreferred to in
regulations 7, 8, 9, 10, 11 and 12, and receives them asif he or she has not retired, on
condition that any contribution or contributions payable to the Fund by any personis
paid and that any instruction or condition laid down in terms of this Chapter has been
complied with: Provided that no such beneficiary or his or her dependant or any other
person who is entitled to benefits from the Fund is entitled to any treatment and services
in terms of this Chapter unless he or she has made contributions for three monthsin
terms of regulation 34(1) to the Fund: Provided further that the Board may determine
the treatment to which a beneficiary of the Fund is entitled.

(2) TheBoard may, with due regard to the circumstances, age, mental development
of, the custody and the guardianship of a dependant referred to in regulation 32,
determine conditions deemed necessary for the control and administration of the
treatment of such dependant in terms of this Chapter.

(3) Every person who is entitled to benefits from the Fund must, in order to receive
any treatment -
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(@  furnish, at times, in a manner determined by the Board and to a person
whom the Board may, whether in general or in a particular instance designate,
personal or other particulars required for the proper application of this Chapter and
for the proper exercise of control over the provision of such treatment;

(b)  comply with the instructions issued from time to time by the Board with
regard to the identification of a person to whom treatment is given or serviceis
rendered and that person shall also comply with the procedures that have been laid
down by the Surgeon-General with regard to the provision of such treatment; and

(c) notwithstanding the provisions of subregulation (1), pay alevy determined
under subregulation (13) to the Fund for any prescription or copy of a prescription
or for any medicine, dressings, medical prosthesis, medical aid or any other service
supplied on such conditions as may be determined by the Surgeon-General:
Provided that different leviesin respect of different categories of beneficiaries or
suppliers can be determined.

(4) If abeneficiary or hisor her dependant or any other person entitled to benefits
from the Fund, fails to comply with any of the requirements of subregulation (3)(b) or
(c) or an instruction issued in terms thereof, the Surgeon-General or the Manager shall
arrange that, for the duration of such failure, all treatment and benefits derived from the
Fund be discontinued in respect of such beneficiary, hisor her dependant or such other
person.

(5 If abeneficiary or any other person entitled to benefits from the Fund fails to
inform the Manager within 30 days from the date, of any change in his or her marital
status or the status of a dependant, which affects the right of the beneficiary or that of
his or her dependant to receive treatment to an extent that his or her right must be
suspended, or if the beneficiary or any other person fails to comply with the provisions
of subregulation (3)(a) and (b) or with any of the instructions issued in terms thereof
and as aresult of such failure treatment is given to any person contrary to subregulation
(4), the Manager must report the failure to the Board, who may order the person
concerned to repay the costs of the treatment to the Fund, and the Surgeon-General must
arrange that, for the duration of the failure, al treatment and benefits derived from the
Fund be discontinued in respect of that beneficiary, hisor her dependant or any other
person.

(6) The Surgeon-General must report any -

(@ treatment received by abeneficiary of the Fund or by his or her dependant or
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by any other person who is entitled to benefits from the Fund, which has been
provided contrary to this Chapter; and

(b)  unprofessional conduct or irregularity that occurs with regard to the
provision by a pharmacist, doctor or any other person of medicine, dressings,
medical prosthesis, treatment or service to a beneficiary, hisor her dependant or to
another person entitled to benefits from the Fund, which comes to his or her notice
to the Board, and the Board may terminate the benefits received by the beneficiary,
his or her dependant or any other person, or instruct the beneficiary concerned or
the other person, to repay the unauthorised expenditure to the Fund.

(7) (@ Whenever the Surgeon-General deems it necessary, in respect of the

admission or
future admission of a person to a hospital in terms of subregulation (1) and the
person’s medical condition makes him or her unfit to provide his or her own
transport, the Surgeon-General may authorise the transportation of such person
to and from hospital in an ambulance or any government or public transport and
for this purpose authorise the issue authority for the most economical method of
transport against repayment: Provided that authorisation for the use of private
transport, where Government or public transport is not available or feasible,
may be granted by the Manager of the Fund on a standing authorisation of the
Surgeon-General;

(b)  the Fund must pay for the use of any transport authorised in terms of
subparagraph (a) according to -

(i) the tariffs laid down by Treasury for Government transport;
(i) the public tariffslaid down in respect of transport by rail or by air; and

(i) the tariffs applicable to any other form of transport, as the case may
be.

(80 Notwithstanding any provision of this Chapter, a beneficiary must make use of
the medical facilities offered by amilitary medical or nursing institution, sickbay or a
military medical clinic of the SANDF or any other institution designated by the
Surgeon-General: Provided that-

(@ any person who is entitled to make use of the benefits offered by the Fund
may, for sound reasons, obtain prior approval from the Surgeon-General in
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consultation with the Manager to make use of the services of amedical or dental
practitioner who does not have any of the facilities of the mentioned institutions;

(b) any beneficiary or person entitled to the benefits from the Fund may, without
creating liability for the Fund, obtain medical treatment elsewhere at own expense;
and

(c) theBoard may, on the recommendation of the Surgeon-General, authorise
the Fund to defray the expensesincurred for urgent medical, dental or hospital
treatment by any medical or dental practitioner or hospital in a case of emergency
to any person who is entitled to the benefits offered by the Fund.

(9 If any person who is entitled to the benefits offered by the Fund wishes to obtain
treatment additional to the treatment provided for in terms of this Chapter or the use of
alternative hospital facilities, he or she must obtain prior written approval from the
Surgeon-General who may lay down conditions regarding the nature and provision
thereof or may authorise that it or any part thereof be provided at the expense of the
Fund: Provided that if the conditions laid down are not complied with, the Fund will not
be liable for the payment of those expenses.

(10)  The Fund may claim from the beneficiary or any other person entitled to
benefits from the Fund, the costs of any treatment provided to the beneficiary, his or her
dependant or such other person for any injury or illness caused by athird party against
whom such a beneficiary, hisor her dependant or such other person, would otherwise
have had aright to claim damages if the Fund had not paid such costs, irrespective of
whether the beneficiary, his or her dependant or such other person has exercised that
right or not: Provided that the said costs will not be recovered from the beneficiary or
the person concerned if-

(@ the Manager isnotified in writing of the cause for such claim within 30 days
after aclaim has arisen;

(b) thebeneficiary or any other person entitled to benefits from the Fund has at
no time accepted an unauthorised settlement of such claim or, if it is applicable, has
not agreed to the acceptance of a settlement by the dependant of the person
concerned, or has not made an admission to the detriment of the Fund to athird
party; and

(c) thebeneficiary or any other person entitled to benefits from the Fund has
recovered the costs of such treatment and has reimbursed the Fund, or has ceded
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any claim for the reimbursement of such treatment or expenses to the Fund.

(11) This Chapter does not authorise the provision, at the expense of the Fund, of
treatment contemplated in regulation 14(3), irrespective of whether such treatment is
provided in terms of subregulation (10) or in terms of any other Act.

(12) (@ The Manager may withdraw a document issued in terms of this Chapter for
the
identification of a beneficiary, his or her dependant or any other person entitled
to benefits from the Fund, which authorises any treatment in terms of this
Chapter, if the benefits of a person referred to therein or the right of such a
person to treatment in terms of this Chapter, has been suspended or cancelled or
iIf such person’s right thereto has been terminated.

(b) If the Manager demands the document contemplated in subparagraph (a), the
person in whose possession the document may be, must hand or cause it to be
handed over to the Manager.

(13) A contribution in the form of alevy must be paid by abeneficiary as an additional
payment and consists of a percentage determined by the Board from time to time on all
medical services rendered by a private practitioner, other than the Surgeon-General:
Provided that such levy is not payable in cases where the beneficiary has been referred
to an authority outside the SANDF by the Surgeon-General or his or her delegate for
such treatment or service: Provided further that thislevy is not payable on dental or
ophthalmological services.

34. Basisfor provision of treatment

(1) The Surgeon-General regulates and controls the provision of medical, dental and
hospital treatment to a person entitled to it in terms of this Chapter and such treatment
IS, subject to subregulation (2), given to that person asif he or sheis a serving member
of the Regular Force or a dependant of any such member or any other person entitled to
benefits from the Fund.

(2) The Surgeon-General or amedical officer delegated by the Surgeon-General
may, subject to subregulation (3), when authorising the provision of any treatment
contemplated in subregulation (1) -

(@ useany military medical service or facility under the control of the Surgeon-
General;
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(b)  without derogating from the provisions of regulation 33(8) and (9), if any
beneficiary or, if applicable, his or her dependant or any other person entitled to
benefits from the Fund resides at a place where there is no military hospital or
where a military hospital is unable to accommodate or to treat the person
concerned, because of lack of space or the absence of facilities which, in the
opinion of the Surgeon-General or the medical officer are required for the treatment
of such person, authorise the admission to or the treatment of that patient at any
other hospital or institution that may be designated for that purpose;

(c)  without derogating from the provisions of regulation 33(8)(b) and (9), grant
prior authorisation for the provision of such service or facility by a private medical
practitioner or medical institution in addition to the services and facilities referred
to in subregulation (2)(a) and (b); and

(d) provide any person referred to in subregulation (1) with medicine, dressings,
medical prosthesis, medical aid and other services from Government supplies as
part of such person’s treatment, or give prior authorisation for the provision thereof
In another manner.

(3) The Fund must reimburse the State for any treatment and for the medicine,
dressings, medical prosthesis, medical aids as well as any other services provided in
terms of this Chapter, subject to the conditions and at the rates laid down from time to
time by the Surgeon-General with the approval of the Treasury in respect of -

(@ theuseof military services and facilities and the provision of medicine,
dressings and medical prosthesis, medical aids and other items from Government
supplies;

(b) theprovision of aservice or the use of afacility referred to in subregulation
(2)(b); and

(c) aserviceor facility referred to in subregulation (2)(c), by agreement with the
institution or person concerned: Provided that -

(i) thetariffslaid down for the purpose of subregulation (3)(a) and (b) do not include
the provision of anything which does not form part of Government supplies and which
has to be procured by the State for the treatment, or of medicine, dressings, medical
prosthesis, medical aids or services which, for the purposes of this Regulation, are
supplied by a private pharmacist on prescription to a beneficiary, his or her dependant
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or any other person who is entitled to benefits from the Fund, and any such acquired
article, medicine, dressing, medical prosthesis, medical aids or service shall be paid for
in full by the Fund; and

(i)  thetariffslaid down for the purposes of this subregulation do not exceed the
preferential scale applicable to the provision of similar services and facilities to
members of other medical aid societies.

35. Administration provisions
(1) The Accountant and other personnel of the Fund shall -

(@ open and keep up to date account books for the Fund;

(b)  undertake the financial administration of the Fund in accordance with the
decisions of the Board; and

(c) arrangefor the auditing, by a chartered accountant appointed by the Board,
of the account books and accounts of the Fund and for submission to the Board of
the report and statements referred to in subregulation (4).

(2) The Manager controls, co-ordinates and carries out the administrative duties
relating to his or her office, kegps arecord of contributors and beneficiaries and
exercises control over contributors and beneficiaries in accordance with regulation 34.

(3) The Surgeon-General shall regularly submit to the Accountant for settlement -
(@  accountsdrawn up in accordance with tariffs laid down in terms of
regulation 34 for services, facilities, medicine, dressings and medical prosthesis
and any other services which the military medical organisation has rendered in

terms of this Chapter;

(b)  accounts submitted by any institution or person in accordance with
regulation 34(3) after examining and certifying them as payable; and

(c) any account referred to in subparagraph (b) which has not been certified, but
the payment of which has been specially authorised by the Board.

(4) TheBoard shall submit annually within six months of the closing of the financial
year of the Fund -
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(@) audited statements of accounts of the assets and liabilities and of the income
and expenditure of the Fund for the financial year concerned; and

(b)  areport on the execution of the control functions for the period and the aims
and planning for future activities, to the Chief of the SANDF.

(5 The statements referred to in subregulation (4)(a) must be made available to a
contributor or beneficiary on submission of awritten application.

(6) If the Medical Fund B isfor any reason disestablished, the assets of the said Fund
shall be disposed of on the conditions determined by the Board after consultation by the
Board with the Finance Division of the Department of Defence and the Medico-Legal
Services of the SAMHS.
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DEFENCE ACT 44 OF 1957

GENERAL REGULATIONSFOR THE SOUTH AFRICAN DEFENCE FORCE
AND THE RESERVE

CHAPTER XVI

Published under Government Notice R2527 in Gover nment Gazette 11617 of 15 December 1988
and amended by:

GN R1721 GG 13424 26/7/91

The State President has in terms of section 87, read with section 16 (2), of the Defence Act, 1957
(Act 44 of 1957), made the regulations in the Schedule.

SCHEDULE
CHAPTER XVI

REGULATIONSREGARDING THE ATTACHMENT OF MEMBERS OF THE
CITIZEN FORCE IN TERMSOF SECTION 16 (2) OF THE DEFENCE ACT, 1957 (ACT
44 OF 1957), TO OTHER EMPLOYERS OUTSIDE THE SOUTH AFRICAN DEFENCE

FORCE FOR TRAINING, SERVICE AND EXPERIENCE

Definitions

Attachment of members to employers

Allotment of members to administrative headguarters or unit
Procedure of attachment

Employment of members

Duration of attachment

Place of attachment

Official hours of duty and overtime
Overtime

Remuneration

L eave or absence from work
Accommodation
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15.
16.
17.

18.

19.

20.  Subsistence allowance

21. Camp alowance

22. Conveyance

23.  Conveyance between accommodation and place of work if no public transport is available
24. Conveyance between accommodation and place of work if no public transport is available

25. Transport on commencement and completion of attachment

26. Death

27. Dress, protective clothing, equipment and tools
28.

29.

30.

31. Medica, dental and hospital treatment

32. Training in use and application

33.  Restriction of liability of members

34.  Security

35. Forfeiture of exemption

36.  Prohibition of granting of additional benefits

37. _Unsuitability for, refusal or failure to render service
38. Functional discipline

1. Definitions

In these Regulations aword or expression to which a meaning has been attached in the Act,
has that meaning thus attached and, unless the context otherwise indicates -

“accommodation” means lodging, bedding, meals, liquid refreshments, laundering,
including any by law imposed levy or tax which may be levied on any of the above-
mentioned items or any combination of those items, but excluding the supply of alcoholic
beverages and dry-cleaning services;

“administrative headquartersor unit” means, in relation to a member, a headquarters or
unit referred to in section 16 (2) of the Act, to which the member concerned has been
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alotted:

“attachment” means, in relation to a member, the attachment of such a member to an
employer for training, service and experience;

“employer” means-

(@ inthe case of members belonging to a category of professionally qualified
members whose services are not required in their mustering in the Citizen Force, a
Government Department, other Government Service, other authority, an undertaking
or institution referred to in section 16 (2) of the Act; or

(b) inthe case of members not belonging to such a category, an undertaking which
carries out any function of the Armaments Development and Production Corporation
of South Africa;

“headquarters’ means, in relation to a member, the city, town or place referred to in
regulation 8 designated by the employer to which the member has been attached, as the
headquarters of amember during his attachment;

“member” means a member of the Citizen Force;

“official transport” means, in respect of an employer or amember attached to the
employer, motor transport being the property of the employer, or hired by the employer or
which is placed at his disposal for use by his personnel in connection with their duties,

“professionally qualified member” means a member qualified by tertiary training to
practise a specific profession;

“property” means, in respect of an employer or a member attached to the employer,
property of the employer used or applied by his personnel for the performance of their
duties, but excluding vehicles and equipment;

“regular use” means, in respect of a member attached to an employer, the driving, control,
use and application of official transport, vehicles or equipment and property under
circumstances and in a manner and for the purposes which will not cause the member to
forfeit the indemnity referred to in regulation 33 for any of the reasons mentioned in
regulation 35;

“the Act” meansthe Defence Act, 1957 (Act 44 of 1957);
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4.

“vehicles and equipment” means, in respect of a member attached to an employer,
vehicles or equipment used or applied, mechanically propelled vehicles or equipment of the
employer use or applied by the personnel of the employer for the performance of their
duties.

Attachment of membersto employers

(1) Professionally qualified members rendering service in terms of section 22 (3) (a)
of the Act and for whose services there is no requirement in their mustering in the
Citizen Force, may on the authority of the Chief of the SA Defence Force or an officer
designated by him for that purpose be made available for attachment to any employer
referred to in paragraph (a) of the definition of “employer” in regulation 1, for training,
service or experience in their specific professions.

(2) Members not belonging to a category of professionally qualified members,
rendering service in terms of section 22 (3) (a) of the Act and for whose services thereis
no need in their mustering in the Citizen Force, may on the authority of the Chief of the
SA Defence Force or an officer designated by him for that purpose be made available
for attachment to an employer referred to in paragraph (b) of the said definition for

training, service and experience.
[Reg. 2 amended by GN R1721/91]

Allotment of membersto administrative headquartersor unit

A member made available for attachment, remains subject to the Act and shall be allotted to

an administrative headquarters or unit which will be responsible for the unit administration

and discipline of the member.

Procedur e of attachment
(1) TheChief Executive Officer of an employer requiring the services of
professionally qualified or non-professionally qualified members of the Citizen Force
referred to in regulation 2, shall address requests for attachment of such membersto an
employer, to the Chief of the South African Defence Force. .

(2) Such requests shall contain fully motivated particulars in connection with-

(@ any public interest which is fundamental to the need for such attachment, and
the consequences in connection with the non-execution of any operation in the
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public interest if such attachment does not take place;

(b) specific qualifications of members necessary to be attached;
(c) number of such members;

(d) dutiesfor which such memberswill be employed,;

(e) inthecase of professionally qualified members, the reasons why such
members cannot be obtained from the open labour market; and

(f)  the period of attachment.

[Reg. 5 deleted by GN R1721/91]
Employment of members

A member shall be employed solely for the purpose for which he was made available by the
Chief of the SA Defence Force or an officer designated by him for that purpose for

attachment to the employer.
[Reg. 6 amended by GN R1721/91]

Duration of attachment

The Chief of the SA Defence Force or an officer designated by him for that purpose
determines the duration of the attachment of a member to an employer, and that period may
at any time, with due allowance for the needs of the South African Defence Force and of
the employer concerned, be extended or shortened by the Chief of the SA Defence Force or

the said officer or a person acting on his authority.
[Reg. 7 amended by GN R1721/91]

Place of attachment

The employer concerned determines the city, town or place which shall be the member’s
headquarters during attachment, and shall immediately notify the administrative
headquarters or unit of the member of any change in respect of such headquarters during

attachment.

Official hoursof duty and overtime
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10.

11.

12.

13.

A member attached to an employer, shall work the official hours of duty on the days and
during the times which employees of the employer concerned of the same or a
corresponding category or grade as such member are normally required to work, according
to the appropriate laws and conditions of service.

Overtime

(1) Notwithstanding the provisions of regulation 9, the head of the office where a
member is rendering service, if circumstances require it, may require the member to
perform duty on any day or night, and to attend at his normal place of work or any other
place designated by the head for duty.

(2) A member isnot entitled to overtime remuneration when service required in terms
of subregulation (1) involves exceeding official hours of duty at the employer concerned

Remuneration

(1) A member shall receive the salaries, pay and alowances recommended from time
to time by the Commission for Administration in terms of the provisions of section

82bis of the Act, for his occupational class or rank.

(2) Theadministrative headquarters or unit shall submit full particulars regarding
such salaries, pay and allowance in connection with the member, to Chief of Staff
Finance, who has to recover the expense attached thereto from the employer
concerned.

L eave or absence from work

The directives governing leave or absence from work in the Citizen Force remain
applicable to amember during attachment and the administrative headquarters or unit
concerned shall apply such directives, in as far as they can be applied, in consultation with
the employer to which the member is attached.

Accommodation

The administrative headquarters or unit shall provide the member with accommodation in a
military club or mess during attachment: Provided that such club or messis situated within

areasonabl e distance from the member’ s place of work.

14. If amember cannot be accommodated in amilitary club or messreferred to in
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19.

20.

21,

regulation 13, the employer is required to provide at his own expense accommodation
which is at his disposal to the member.

15. Utilisation by amember of accommodation referred to in regulation 14 shall, with the
exception of any obligation to pay any moneys, be subject to all laws, rules or directives as
are applicable to personnel of the employer concerned.

16. If an employer does not have accommodation referred to in regulation 14 at his
disposal, such employer shall, at his own expense, provide alternative suitable
accommodation to a member during attachment: Provided that the amount of the expense
of such accommodation for the member shall not exceed the amount of the allowance
referred to in regulation 17.

17. If no accommodation as referred to in regulations 13, 14 or 16 isavailable, an
employer shall pay a member the appropriate allowance referred to in regulation 11 (1) to
cover personal living costs.

18. If amember does not wish to avail himself of the accommodation referred to in
regulations 13, 14 or 16 and the member’ s administrative headquarters or unit or the
employer, as the case may be, approve that he may obtain accommodation elsewhere-

(@ the member shall be responsible for his own accommodation arrangements and
the expenditure attached to such accommodation; and

(b) the member shall not receive the allowance referred to in regulation 17.
A member shall be entitled to accommodation for himself only.
Subsistence allowance
When, during attachment, it is required of a member to be absent from his headquarters on
official duty in another city, town or place, the employer concerned to whom the member is
attached, shall pay to him, in addition to any other allowances for accommodation to which
he shall be entitled under these Regulations, the appropriate subsistence allowance referred
toinregulation 11.

Camp allowance

When during attachment it is required of a member to be absent from his headquarters on
official duty under circumstances where no accommodation is available, the employer
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22.

23.

concerned to whom the member is attached, shall pay to him, in addition to any other
allowances to which he shall be entitled under these Regulations, the appropriate camp
allowance referred to in regulation 11.

Conveyance

A member shall for the purpose of any official duties heis obliged to perform by an
employer to which heis attached, be conveyed at the expense of the employer.

Conveyance between accommodation and place of work if no public transport is

available

24,

An employer shall pay to amember, excluding a member referred to in regulation 18,
whose place of accommodation is more than three kilometres from his place of work at his
employer, and who is not conveyed by his employer, atravelling allowance sufficient to

enable him to travel by means of public transport from such place to his place of work and
back.

Conveyance between accommodation and place of work if no public transport is

available

An employer shall pay to amember to whom no public transport is available to travel
between his place of accommodation and his place of work at the employer, the appropriate
travelling allowance referred to in regulation 11, to enable the member concerned to travel

between such place and the place of work and back by means of private transport: Provided
that-

(@ thesaidtravelling allowance-
(i)  shall only be payable to a member if the member’ s place of accommodation
Is more than three kilometres distant from his place of work and who is not
conveyed by the employer concerned,;
(ii)  shall be based in each individual case on the true kilometre distance between
the members's place of accommodation and his place of work, but limited to a
maximum distance of 20 kilometres per single trip; and

(iii)  shall not be payable to a member reffered to in regulation 18; and

(b) such member make use of private transport at his own risk.
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25.

20.

27,

31.

Transport on commencement and completion of attachment

Transport of atype and class determined by the employer concerned shall be provided at
the expense of the employer to a member-

(@ when heisrequiredto travel from his administrative headquarters or unit to his
headquarters at the commencement of attachment; and

(b) when heisrequired to travel from his headquarters to his administrative
headquarters or unit upon completion of attachment.

Death

Should a member die during attachment, his body shall be conveyed at the expense of the
South African Defence Force to his last place of residence or to a place within the Republic
of South Africaindicated by his next of kin as the place for hisburial.

Dress, protective clothing, equipment and tools

While performing duties during attachment a member shall be dressed in uniform, unless
circumstances necessitate the wearing of civilian dress.

28. If circumstances necessitate the wearing of civilian dress and the duration of the
attachment justifiesit, the employer concerned shall pay to the member the appropriate
clothing allowance referred to in regulation 11.

29. Anemployer shall issue to amember at his own expense and on a scale applicable to
personnel on his fixed establishment, the protective clothing, equipment, tools or other
articles to be worn, used or applied by him during and for purposes of rendering service,
during attachment.

30. A member to whom issues of clothing or other articles have been made in terms of
regulation 29, shall comply with all directives from his employer regarding the use,
application, maintenance and storage thereof, and any loss of or damage to such articles
resulting from his intent, may be recovered from him, in consultation with his
administrative headquarters or unit, by means of deductions from his remuneration.

Medical, dental and hospital treatment
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All laws and other directives governing the medical, dental and hospital treatment of
members of the Citizen Force remain applicable in respect of a member during attachment.

32. Trainingin use and application

An employer to whom a member is attached shall, at his own expense take the necessary
steps to ensure that the member becomes proficient in the driving, control, use and
application of official transport, vehicles, equipment and property of the employer which he
Is required to use in connection with the performance of his duties, and shall issue to him or
cause to be issued to him the drivers' licences and proficiency certificates required for such
use in terms of any law.

33. Restriction of liability of members

Subject to regulation 35, a member shall not be liable for any damage or loss, suffered by
the employer, resulting from or in connection with the regular use by him of officia
transport, vehicles, equipment and property of the employer, unless such damage or lossis
attributable to awilfull act or omission on the part of the member.

34. Security

An employer shall at his own expense furnish the usual or necessary or legally required
security for the use and application of official transport, vehicles, equipment and property,
unless he is an employer who carries his own security and is exempted from the furnishing
thereof by law.

35. Forfeiture of exemption

A member attached to an employer, shall forfeit the exemption provided for in regulation 33-
(@ if hedrives, controls, uses and applies official transport, vehicles, equipment or
property, as the case may be, without being properly trained for the purpose or without
being competent or without being in possession of the necessary drivers' licences or
proficiency certificates required by law;
(b) if hedrives, controls, uses or applies official transport, vehicles, equipment or
property without prior authority from a member of the personnel of the employer

concerned entitled to grant such authority and where such authority is required;

(c) if, whilst driving, controlling, using or applying the official transport, vehicles,
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equipment or property concerned, he is under the influence of intoxicating liquor or
drugs;

(d) if hedrives, controls, uses or applies official transport, vehicles, equipment or
property, as the case may be, for a purpose other than the purpose for whichiitis
intended;

(e) if, whiledriving officia transport or vehicles, he uses aroute other than aroute
for which the trip concerned was authorised by the employer concerned;

(f) if, inthe event of an accident while driving official transport or vehicles or of a
mishap during the control, use or application of equipment or property, he makes
admissions to somebody which may compel the employer concerned to be liable for
loss or damage resulting from or connected with such accident or mishap.

36. Prohibition of granting of additional benefits
An employee shall not, either by way of remuneration, in natura, special benefits,
allowances or otherwise, grant to a member attached to him for service he must render,
benefits other than those provided for in these Regulations.

37. Unsuitability for, refusal or failureto render service

Whenever the chief executive officer of an employer to whom a member is attached, is of
the opinion that a member rendering service in terms of these Regulations-

(@ hasfor any reason become unsuitable to continue with his service; or
(b) refusesor failsto render service,

he shall cause areport to be prepared on an investigation conducted by him into the matter
and shall submit such report together with his recommendations, to the Chief of the South
African Defence Force for submission to the Chief of the SA Defence Force or an officer
designated by him for that purpose and for any decision the Chief of the SA Defence Force
or the said officer wishes to make in respect of the member in terms of the Act or these

Regulations.
[Reg. 37 amended by GN R1721/91]

38. Functional discipline
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(1) A member shall during attachment obey unconditionally lawful ordersin relation
to such service given to him by a person competent to do so.

(2) Any request or communication from such member to the employer shall, where
applicable, be conveyed to the administrative headquarters or unit concerned by the
employer.
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GENERAL REGULATIONSFOR THE SOUTH AFRICAN DEFENCE FORCE
AND THE RESERVE

CHAPTER XIX

Published under Government Notice R1223 in Government Gazette 1204 of 20 August 1965 and amended
by:

GN R605 GG 2048 19/4/68
GN R1322 GG 2139 2/8/68
GN R331 GG 2637 271270
GN R347 GG 499 5/3/76
GN R832 GG 599 21/4/78
GN R259 GG 18683 20/2/98

The State President has been pleased, in terms of paragraph (s) of sub-section (1) of section eighty-seven

of the Defence Act, 1957 (Act No. 44 of 1957), as amended, to promulgate the following General
Regulations for the South African Defence Force and the Reserve: -

CHAPTER XIX
COMBAT SERVICE

1. Definitions
2. Application
. Ranks
4, Allocation of ranks, classifications and musterings
5. Personnel organisation and control of strengths and vacancies
6. Vacancies for postings and promotions during combat service
7. Authority for promotion or the conferment of higher rank
8.  Conditions for promotion to temporary rank without pay
9. Grant of temporary rank with pay
10. Grant of emergency rank
11. Promotion to substantive rank
12. Confirmation of appointment on probation and promotion of a substantive Second Lieutenant
to the emergency rank of Lieutenant
13. Promotion in posts to which alternative ranks have been allotted
14. Forfeiting or relinquishing of temporary rank
15. Forfeiting or relinquishing of emergency rank
16. Voluntary relinquishing of rank

w
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17. Transfer and moves
18. Leave of absence
19. Seniority and precedence
20. Exercise of command and authority
Exemption from service in terms of paragraph (j) of sub-section (1) of section ninety-seven of
the act
22.  Application for exemption in terms of section ninety-seven of the Act
23. Termination of servicein the SADF while on combat service
24. Notice of change of address
1. Definitions

In this chapter, unless the context otherwise indicates-

(i) “theAct” meansthe Defence Act, 1957 (Act No. 44 of 1957);
(i)  “battle casualty” means a member who -
(@ hassuffered any disablement as aresult of -
(i)  the employment of enemy or own weapons in combat against an enemy, or
(i)  enemy action or action by own troops against an enemy; or

(b) has been taken prisoner of war or is missing in any operation in defence of the
Republic or in the prevention or suppression of internal disorder in the Republic;

(i)  “combat service” means any service in terms of chapter X or in terms of paragraph (b) of
sub-section (1) of section one hundred and thirty-one of the Act, or anything done in connection
with or to ensure the effective command, support or performance of any such service;

(iv) “disablement” meansany wound, injury or sickness necessitating the evacuation of a
member for the purpose of receiving medical care other than that provided in his unit;

(v) “emergency rank” meansarank held by a member which is higher than his substantive
rank and which is held by him whilst this chapter is applicable to him without interruption, as
though it were his substantive rank;

(vi) “enemy” includesany person, or persons against whom operations for the prevention or
suppression of internal disorder are undertaken;

(vii) “establishment table” means the establishment of a unit in which isincluded the number
of posts of each rank in each classification or mustering as approved in terms of sub-regulation
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(2) of regulation 5 of this chapter and also an approved establishment table of the Permanent
Force including an increase in number allocated thereto in terms of that regulation;

(viii) “hold”-

(@ inrelation to arank means the retention in terms of these regulations by a member of
arank accorded to him; and

(b) inrelation to a post means the filling of the post concerned by a member who has
been posted thereto and performs the duties attaching to such post;

(ix) “member” meansamember of the SADF or the Reserve employed on combat service;

(x) “rank” meansany rank in the SADF or the Reserve referred to in regulation 3 of this
chapter;

(xi) “reckonable service” means service which in terms of regulation 10 counts as qualifying
service for the grant of emergency rank;

(xii) “regulation” means aregulation made under the Act;
(xiii) “SA” means South Africaor South African as the circumstances may require;.
(xiv) “SADF” meansthe South African Defence Force;

(xv) “strength” meansthe number of membersin each rank, classification or mustering held
against an establishment table;

(xvi) “substantive rank” means the substantive rank held by a member pursuant to the
regulations for that part of the SADF or the Reserve of which heisamember and of which he
cannot without his consent or except for sub-section (3) of section one hundred and five of the

Act, or the sentence of amilitary court, be deprived;

(xvii) “supernumerary” in relation to strengths, means employing a member at a unit where,
owing to hisrank, classification or mustering, no post is available for him on the establishment
table;

(xviii) “temporary rank” means arank, higher than the substantive or emergency rank held by
amember, held temporarily by such member in terms of the provisions of this chapter;

(xix) “unit” includes any regiment, battalion, commando, military college, school, gymnasium,
military training establishment, station, squadron, base, ship, hospital, reinforcement depot,
independent headquarters or similar unit established and designated as such in terms of section
thirty-two or seventy-five of the Act.
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2. Application

(1) Theprovisions of this chapter shall apply to al members of the SADF or the Reserve
rendering combat service or who, as aresult of such service, have become prisoners of war or
are missing and shall so apply only as from a date determined by the Minister by notice in the
Gazette or in such other manner as he may deem expedient and shall so remain in force until a
date subsequently determined by the Minister in like manner.

(2) Whilethe provisions of this chapter are applicable to any member in terms of sub-
regulation (1), the corresponding provisions of the regulations which determine the conditions of
service of that part of the SADF or Reserve of which he isa member be applicable shall not be
applicableto or in respect of, such member should such provisions be inconsistent with the
provisions of this chapter.

3. Ranks

(1) Theranksset out in the table hereunder may, subject to the other provisions of this
regulation, be conferred on officers and other ranks of the SA Defence Force and each such rank

(a) takesprecedence after the rank which precedesit in the column concerned of the table;

(b) ineach columnisequivalent to the rank in every other column of the table which
corresponds to it in order of precedence: -

(i) Officers

SA Army SA Air Force SA Navy SA Medical Services
Genera Generd Admiral Generd
Lieutenant-General Lieutenant-General Vise-Admira Lieutenant-General
Major-General Major-Genera Rear-Admiral Major-General
Brigadier-General  Brigadier-General Rear-Admiral (Junior Grade) Brigadier-General
Colond Colond Captain Colond
Lieutenant-Colonel  Lieutenant-Colonel Commander Lieutenant-Colonel
Major Major Lieutenant-Commander Major
Captain Captain Lieutenant Captain
Lieutenant Lieutenant Sub-Lieutenant Lieutenant
Second Lieutenant Second Lieutenant Ensign Second Lieutenant
Chaplain Chaplain Chaplain Chaplain

[Table substituted by GN R259/98]

Provided that, notwithstanding the position of the rank chaplain in the table, the said
rank shall be accorded no relative order of precedence among the commissioned ranks
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in the table and an officer holding the rank of chaplain shall enjoy personal precedence
asif he were acolonel but after all colonels, on condition that where a chaplain serves
with a unit or officiates on parade, he shall take precedence after the unit or parade
commander concerned irrespective of the rank of such commander.

(i)  Other Ranks

SA Army SA Air Force SA Navy
Warrant Officer Class 1 Warrant Officer Class 1 Warrant Officer Class 1
Warrant Officer Class 2 Warrant Officer Class 2 Warrant Officer Class 2
Staff Sergeant Flight Sergeant. Chief Petty Officer
Sergeant Sergeant Petty Officer
Corpora Corpora L eading Seaman
Lance Corporal Lance Corporal Able Seaman 1%t Class
Private Private Able Seaman 2"d Class

[Subreg. (1) amended by GN R1322/68 and GN R331/70]

(2) Therank of candidate officer may be conferred on a member of the SA Army or the SA
Air Force and the rank of midshipman on a member of the SA Navy who has been designated
for training as an officer.

(3 Theranks of candidate officer and midshipman shall, for disciplinary purposes, be
equivalent to the rank of private: Provided that a candidate officer or a midshipman may in the
course of histraining or the execution of his duties be placed in a position of authority over any
other rank: Provided further that a candidate officer or midshipman who has been so placed in
authority shall, whilst he exercises such authority, be deemed, in relation to any other rank over
whom he exercises such authority, to hold the rank of warrant officer class 1.

(4) Eachsuch rank referred to in sub-regulation (1) shall include also every other
nomenclature of such rank which may, with regard to military tradition, be determined by any
other regulation or approved by the Commandant General, SADF, in respect of any particular
portion or corps of the SA Defence Force.

(5 Wherever any rank if referred to in these regulations, such reference shall, unless the
context otherwise indicates, also include such ranks as are equivalent thereto in terms of this
regulation.

(6) No Coloured member of the SA Defence Force shall exercise command or authority over
any White member and every White member shall, by virtue of his higher rank or of hisbeing
placed in command or authority over any Coloured member, exercise command or authority
over such Coloured member: Provided that in case of emergency, the senior White member
present at any place shall be deemed to have been placed in command of every Coloured
member present at such place.
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[Reg. 3 substituted by GN R605/68 and amended by GN R1322/68]
4.  Allocation of ranks, classifications and musterings

(1) Any person who voluntarily enrols or who is called up for combat service in terms of
chapter X of the Act and who does not in terms of the Act or any regulation hold substantive
rank shall-

(@ if heisappointed as an officer be granted the substantive rank of assistant field comet
on probation; and

(b) if heisenrolled as an other rank be granted the substantive rank of private: Provided
that in exceptional circumstances a higher, substantive rank may be granted on probation to
such person and that a person to whom such higher rank is thus granted shall serve on
probation under the conditions prescribed in the regul ations which determine the conditions
of service of the Permanent Force.

(2) Whenever this chapter becomes applicable to amember of the SADF or the Reserve he
shall retain the substantive rank which the holds at the time.

(3 If amember holds any temporary rank with or without pay in terms of the regulations for
that part of the SADF of which he isamember he shall retain such temporary rank when this
chapter becomes applicable to him asif the temporary rank were conferred upon him in terms of
this chapter.

(4) Any acting higher rank held by a member pursuant to the regulations for that part of the
SADF of which heisamember, shall, as soon as this chapter becomes applicable to such
member, be deemed to be temporary, rank granted to him thereunder.

(5 A member of the Reserve to whom this chapter is applicable and who has with his own
consent in terms of section fifty-two or fifty-three of the Act assumed alower substantive rank,
shall, subject to sub-regulation (2) of regulation 11 of this chapter, retain such lower substantive
rank: Provided that when he reverts to the Reserve he may, with the approval of the Adjutant
Genera be reinstated in the substantive rank previously held by him on the Reserve.

(6) Any other rank (other than an other rank of the Permanent Force) to whom this chapter is
applicable, shall on his appointment as an officer be granted the substantive rank of Second
Lieutenant on probation.

(7)  Any other rank of the Permanent Force to whom temporary commissioned rank is granted
while this chapter is applicable to him and who is temporarily appointed as an officer shall retain
the substantive rank which he holds as an other rank until such time as commissioned rank
(other than temporary commissioned rank) is conferred on him: Provided that an other rank who
Is thus temporarily appointed shall be appointed on probation and shall for the purposes of this
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9)

chapter be deemed to hold the substantive rank of Second Lieutenant.

(80 Every member who is classified in any classification or mustering shall, subject to the
provisions of sub-regulation (9), retain such classification or mustering while this chapter is
applicable to him.

A member to whom this chapter is applicable may, by reason of-

(@ hisparticular ability to perform the duties attaching to any particular classification or
mustering; or

(b) hisincompetence or inability to perform efficiently the duties attaching to his
classification or mustering,

on the authority of the Chief of Staff or Head of Section concerned with due regard to the
Standing Orders and Instructions for Artisans and Artificers and other administrative
directives, be classified or reclassified or mustered or remustered to any classification or

mustering.
[Reg. 4 amended by GN R1322/68]

Per sonnel organisation and control of strengths and vacancies

(1) TheMinister may at any time, whether or not this chapter isin force in terms of sub-

regulation (1) of regulation 2, determine (in addition to the establishment tables approved from
time to time for the Permanent Force) how many members of the Citizen Force, the Commandos

and the Reserve may be employed on combat service so that-

(@ asufficient number of units of the SADF be established, designated, called out and be
provided with personnel for the execution of the task which in his opinion the SADF may at

any time be called upon to perform; and

(b) provision may be made for the regular replacement of casualties of any naturein.
every such unit.

(2) The Commandant General, SADF, or, an officer acting on his authority may, at any time,

within the limits determined by the Minister in terms of sub-regulation. (1)-

(@) approve an establishment table for every unit referred to in sub-regulation (1);

(b) alocate an increase of posts from the numbers determined in terms of sub-regulation

(1) to any unit for which an approved establishment table for the Permanent Force exists
and such increase shall be deemed to be part of the Citizen Force;

(c) determine the number of reinforcements which may be held in training and in
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reinforcement depots; and

(d) determine a percentage of reserves for troops who, as battle casualties, or as a result
of absence due to enemy captivity, sickness, or disablement, transport between units or long
leave, are at any time not posted to units nor held in training or reinforcement depots.

(3) An establishment table approved or an increase in number allocated in terms of sub-
regulation (2) shall provide at least for the number of posts in every rank, classification or
mustering which shall be allocated to every headquarter and sub-unit of the unit concerned, shall
reflect the designation of every post and may assign alternative ranks to any post on conditions
which the Adjutant General may determine.

(4) An establishment table or increase in number referred to in sub-regulation (3) shall
become operative as soon as this chapter becomes applicable in respect of the unit concerned.

(5 A vacancy inapost in any establishment table which is operative in terms of sub-
regulation (4) may, subject to sub-regulation (6) or (7), only be filled by the posting of a
member-

(@ who holdsarank allocated to such post or alower rank;

(b) whose classification or mustering corresponds to the classification or mustering of
such post; and

(c) who will perform the duties attaching to such post.

(6) The Chief of Staff or Head of Section concerned or as officer designated by him for the
purpose may, in exceptional circumstances arising out of operations, authorise a member to be-

(@) atemporarily attached supernumerary to any unit; or
(b) temporarily carried in a post-
(i)  inwhich avacancy exists while he performs duties not attached to such post; or
(i)  towhich alower rank than that held by such member, or a classification or
mustering which does not correspond to the classification or mustering of the member
concerned, has been allotted.
(7) Any member of acommando who is posted to fill any post in any establishment table
other than in a post in acommando, shall for the duration of such posting be deemed to have
been posted to the Citizen Force.

(8) A register to be known asthe ‘X’ -list shall be kept by an officer designated for the purpose

file:///T|/shared/Library/dataldocs/L egislation%20Acts/42_2002/Defence%62017.htm (8 of 22)4/12/2007 10:27:09 AM



DEFENCE ACT 44 OF 1957
by the Commandant General, SADF and the names of all such membersreferredto in
paragraphs (c) and (d), of sub-regulation (2) shall be recorded therein.

(9 TheAdjutant General shall ensure that the numbers and percentages determined in terms
of sub-regulation (2) are not exceeded without the Minister’ s approval.

6. Vacanciesfor postingsand promotions during combat service
(1) A vacancy to which amember may be posted in terms of sub-regulation (5) of regulation 5
of this chapter, shall be deemed to exist in any post on any establishment table if the post
concerned is not filled by any person and shall be deemed to occur immediately when the

incumbent of such post-

(@ leaves hisunit to be released from service in terms of section ninety-seven of the Act;

(b) has been absent without authority from duty for seven consecutive days (except asa
result of a disablement or as a battle casualty or istaken in civil custody;

(c) leaves hisunit on leave of absence for an uninterrupted period of more than 30 days,

(d) leaveshisunit asaresult of adisablement or as a battle casualty or iskilled or dies at
his unit;

(e) leaves hisunit to attend a course or to perform temporary duty which is due to exceed
30 days or such longer period as the Adjutant General may determineg;

(f) leaveshisunit-
(i)  tofill another post elsewhere;
(i)  to be absorbed into a reinforcement pool;

(iii)  to be attached for temporary duty with another unit for the purpose of
disciplinary action against him; or

(iv) to serve asentence of imprisonment, detention or field punishment;

(g) isreclassified or remustered or revertsto alower rank or is demoted and ceasesto be
so posted in consequence thereof or for any other reason; or

(h) ceasesto servein the SADF.

(2) A vacancy to which amember may be promoted in terms of this chapter shall be deemed,
subject to regulation 11 or 13 of this chapter, to occur as soon as the member concerned holds
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any post to which a higher rank than the rank which he holds, has been allotted.

3)

Nothing in this regulation shall be construed as prohibiting the replacement in any post of

any member by any other competent member.

7. Authority for promotion or the confer ment of higher rank

D)

A higher rank may be conferred on any member on combat service in addition to the

substantive rank held by him in terms of this Chapter, which may be retained by him asa
temporary rank without pay, atemporary rank with pay or an emergency rank: Provided that-

(2)

(@ amember who holds any emergency rank, shall retain such rank notwithstanding his
promotion to a higher temporary rank;

(b) amember on whom alower emergency rank is conferred while he is holding any
temporary rank, shall not by reason thereof forfeit the higher temporary rank concerned; and

(c) amember who has held atemporary rank with pay and who has been promoted to a
higher temporary rank, shall until he becomes entitled to be paid the emoluments attaching
to such higher rank, be paid asif he had retained the lower temporary rank.

A member who holds a post to which arank has been allotted, higher than the rank which

he holds, may, subject to the provisions of regulation 11 or 13 of this chapter, be promoted in
emergency or temporary rank to such higher rank or to any lower rank.

3)

(4)

Promotion to temporary higher rank in terms of this chapter shall-

(@ if promotion to arank higher than major isinvolved, be effected on the authority of
the Minister or an officer authorised thereto by him;

(b) if promotion to the rank of major isinvolved, be effected on the authority of the
Commandant General, SADF, or an officer authorised thereto by him;

(c) if promotion to the rank of captain or lower commissioned rank isinvolved, be
effected on authority of the Chief of Staff concerned or an officer authorised thereto by him;
and

(d) inthe case of promotion to or in warrant or non-commissioned rank, be effected on
the authority of the formation commander concerned or an officer authorised thereto by
him.

Emergency rank shall be conferred on the authority of the Chief of Staff or Head of

Section concerned.
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8.  Conditionsfor promaotion to temporary rank without pay
A member may be promoted to any temporary rank without pay if he -
(@) holdsapost to which such rank or any higher rank has been allotted; or
(b) doesnot hold such post but-

(i) isrequired to perform any service or duty which is normally performed by a member
holding a higher rank; or

(i)  such promotion is necessary to determine seniority.
9. Grant of temporary rank with pay
As soon as a member, promoted in terms of paragraph (a) of regulation 8 of this chapter, has held
the temporary rank concerned without pay, without interruption for 21 days, the corresponding
temporary rank with pay shall be conferred on him in lieu thereof retrospectively from the date on
which he was promoted to such temporary rank without pay.

10. Grant of emergency rank

(1) Emergency rank may be conferred on a member who has held the corresponding
temporary rank with or without pay for a period of not less 730 days: Provided that-

(@) the period concerned need not be continuous;

(b) subject to paragraph (c) service in any temporary rank shall count as reckonable
service or the grant of the corresponding emergency rank and any lower emergency rank;

(c) no period of servicein atemporary rank shall count as reckonable service for the
corresponding emergency rank if such period is terminated as aresult of-

(i)  disciplinary action against the member concerned;
(i)  the member’s serious misconduct;

(iii)  the member’s reduction in rank in terms of section one hundred and five of the
Act; or

(iv) the member’sinefficiency or incompetency to execute the duties of the rank
concerned;

(d) any period which in terms of paragraph (c) is not regarded as reckonable servicein
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(2)

any particular temporary rank, shall be considered as such service in the lower temporary
rank to which the member reverted on the termination of the period concerned in
determining the reckonable service for the emergency rank which corresponds to such
lower temporary rank;

(e) amember shall relinquish or forfeit all reckonable service as soon as this chapter
ceases to be applicable to him; and

(f)  any reckonable service relinquished or forfeited by a member in terms of paragraph
(e) may be restored on the authority of the Adjutant General if this chapter again becomes
applicable to such member.

A member, who in terms of this chapter has for an uninterrupted period of not less than 90

days, held temporary rank with pay, which is two ranks or more higher than his substantive rank
or any emergency rank held by him, may notwithstanding the provisions of sub-regulation (1),
be granted emergency rank which is one rank lower than such temporary rank.

11. Promotion to substantive rank

D

A member of the Permanent Force may, in terms of the regulations which determine the

conditions of service for the Permanent Force, be promoted to substantive rank against a post on
the establishment table of a unit of the Permanent Force (other than an increase in number of
posts referred to in paragraph (b) of sub-regulation (2) of regulation 5 of this chapter): Provided

that-

(2)

(@ notwithstanding the provisions of sub-regulation (5) of regulation 5 of this chapter,
such amember need not at the time of such promotion be serving in the post concerned; and

(b) combat service may, at the discretion of the Minister or an officer acting on his
authority, be accepted as a qualification for such promotion in lieu of any prescribed
qualification.

A member of the Reserve who in terms of section fifty-two or fifty-three of the Act has

assumed a lower substantive rank may, while this chapter is applicable to him, be promoted to
his substantive rank on the Reserve or to any lower substantive rank.

3)

An officer who, when this chapter becomes applicable to him, holds the rank of Second

Lieutenant, may in accordance with the regulations for that part of the SADF to which he
belongs, be promoted to the substantive rank of Lieutenant: Provided that such officer shall not
be so promoted until he has completed two years service as a substantive Second Lieutenant in
any portion of the SADF.

12.

[Reg. 11 amended by GN R1322/68]

Confirmation of appointment on probation and promotion of a substantive Second
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Lieutenant to the emergency rank of Lieutenant

(1) Anofficer who, while this chapter is applicable to him, is appointed or assumes services as
a substantive Second Lieutenant may, notwithstanding any higher temporary rank which he
holds and notwithstanding the provisions of regulation 11 of this chapter, be promoted to the
emergency rank of Lieutenant as soon as he has completed 180 days combat service to the
satisfaction of the Chief of Staff or Head of Section concerned.

(2) Theperiod of probation referred to in paragraph (a) of sub-regulation (1) of regulation 4
and sub-regulations (6) and (7) of regulation 5 of this chapter shall be terminated by the
promotion to emergency rank in terms of sub-regulation (1) of the officer concerned and the
appointment of an officer who is thus promoted shall thereby be confirmed in the substantive

rank of Second Lieutenant.
[Reg. 12 amended by GN R1322/68]

13.  Promotion in poststo which alternative ranks have been allotted

(1) If dternative ranks have, in terms of sub-regulation (3) of regulation 5 of this chapter been
allotted to a post on any establishment table a member may, subject to the other provisions of
this regulation, be promoted to the lowest of such alternative ranks only.

(2) If dternative ranks have been allotted to a post on conditions determined by the Adjutant
General amember may, if such conditions have been complied with, be promoted to the higher
alternative rank allotted to such post.

(3) If dternative ranks have been allotted to a professional post, which is classified as such, on
conditions relating to professional qualifications or experience determined by the Adjutant
General, an officer who complies with such conditions may be promoted to any of the ranks
concerned.

(4) Thisregulation shall not be construed as authorising the promotion of a member of the
Permanent Force to substantive rank in a post to which alternative ranks have in the
establishment table for the Permanent Force been allotted unless such member complies with the
requirements prescribed for such substantive promotion in the regul ations determining the
conditions of service for members of that Force.

14. Forfeiting or relinquishing of temporary rank

(1) Notwithstanding the other provisions of this regulation, a member shall relinquish any
temporary rank held by him-

(8 onthe date on which an equivalent or higher emergency rank or substantive rank is
conferred on him;
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(b) if he holds such rank pursuant to his promotion in terms of paragraph (b) of regulation
8 of this chapter, as soon as -

(i)  thereason for such promotion ceasesto exist; or
(i)  heno longer performs the duties in respect of which he had thus been promoted;

(c) assoon asheisreleased from combat service as a member of a unit in terms of the
provisions of section ninety-six of the Act;

(d) onthedate on which heisreleased from combat service as aresult of hisexemption
in terms of section ninety-seven of the Act; or

(e) onthe date on which his service in the SADF is terminated for any reason.

(2) Subject to the provisions of sub-regulation (5), amember shall forfeit or relinquish any
temporary rank held by him-

(@ onthe eighth consecutive day on which he is absent without leave from duty (except
as aresult of adisablement or as a battle casualty or isin civil custody;

(b) onthe date of the commencement of a continuous period of more than 30 days leave
of absence;

(c) assoon asthis chapter ceases to be applicable to him; or

(d) assoonasheisreverted to alower rank for any reason not specified in sub-regulation

3).

(3) Subject to sub-regulation (4) or (5) amember shall relinquish any temporary rank held by
him-

(@ with effect, from the date immediately following the date of termination of his posting
to apost in which he held atemporary rank pursuant to the provisions of paragraph (a) of
regulation 8 of this chapter;

(b) onthethirty-first consecutive day on which he as a result of a disablement (other than
as a battle casualty) did not hold a post to which arank equivalent to or higher than such
temporary rank has been allotted;

(c) onthe ninety-first consecutive day on which he as a battle casualty did not hold a post
to which arank equivalent to or higher than such temporary rank has been allotted; or

(d) if inhisunit, heisthejunior in hisrank, as soon as another member who holds an
eguivalent emergency rank or substantive rank and is capable of filling the post held by the
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member concerned, commences to serve supernumerary at hisunit or as soon as heis
replaced by such other member.

(4) A member referred to in sub-regulation (3) who holds temporary rank with pay or who has
in terms of paragraph (&) of regulation 8 of this chapter been promoted to temporary rank
without pay, shall retain such rank subject to the provisions of regulation 9 or 10 of this chapter -
(@ where he attends a course extra-regimentally until -

(i)  heresumes duty in the post previously held by him;

(i)  heassumes duty in another post;

(iii)  heisabsorbed into areinforcement pool, or

(iv) if such courseisaqualifying course for appointment to commissioned rank, he

IS appointed as an officer or is again posted as an other rank or is absorbed into a

reinforcement pool;

(b) where he performs temporary extra-regimental duty and is due to return to his unit,
until he -

(i) oncompletion of such temporary duty resumes duty in the post previously held
by him;

(i)  assumesduty in another post; or
(ili)  isabsorbed into areinforcement pool; or

(c) where he vacates a post in which he held such temporary tank to fill another post to
which an equivalent or higher rank has been allotted, until -

(i) heassumesduty in his new post; or

(i)  such posting is withdrawn.
(5 A member who, whilst he is on combat service, is taken prisoner of war or is reported
missing and who on the date concerned held temporary rank (other than temporary rank to which
he was promoted in terms of paragraph (b) of regulation 8 of this chapter) shall retain such
temporary rank subject to the conferment of temporary rank with pay or emergency rank in

terms of regulation 9 or 10 of this chapter until-

(@) heagain assumes duty in any post in the SADF,; or
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(b) heis, pursuant to a sentence of amilitary court or in terms of section one hundred and
five of the Act reduced to alower rank.

(6) If amember forfeits or relinquishes temporary rank he shall assume the highest lower
temporary, emergency or substantive rank to which heis entitled in terms of this chapter or in
the event of his combat service having been terminated, the regulations of that part of the SADF
or Reserve then applicable to him.

15. Forfeting or relinquishing of emergency rank
(1) A member holding emergency rank shall forfeit or relinquish such rank as soon as-

(@) equivalent or higher substantive rank is conferred on him;

(b) pursuant to the provisions of section ninety-six or ninety-seven of the Act or any
regulation, he is exempted, released or discharged from service;

(c) leave of absence without pay for an indefinite period is granted to him;
(d) hisserviceinthe SADF isterminated,

(e) pursuant to a sentence of amilitary court or in terms of section one hundred and five
of the Act, heisreduced to alower rank; or

(f)  thischapter ceases to be applicable to him.
(2) If amember forfeits or relinquishes emergency rank he shall assume the highest
temporary, emergency or substantive rank to which heis entitled in terms of this chapter, or in

the event of his combat service having been terminated, the regulations for that part of the SADF
or Reserve then applicable to him.

16. Voluntary relinquishing of rank

(1) The Commandant General, SADF, may authorise any member who has so requested, to
revert to any lower rank: Provided that-

(@ anofficer who wishesto revert to the ranks shall resign his commission; and

(b) no person shall be so authorised to revert to alower rank for the purpose of evading
any disciplinary action or action under section one hundred and five of the Act.

(2) The Commandant General, SADF, may, in respect of other ranks, delegate to any other
officer the power conferred on him by sub-regulation (1).
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17.

18.

19.

Transfer and moves

A member may, subject to regulation 6 of this chapter and section ninety-five of the Act be
transferred from any post to any other post and be moved with his movable property at Government
expense from any place to any other place where he is required to serve: Provided that the
household of a member of the Permanent Force who performs combat service and the movable
property of such member’s household shall not thus be moved unless express authority has been
obtained therefor in accordance with the Regulations for the Permanent Force.

L eave of absence

L eave of absence whilst on combat service may be granted to a member of the Permanent Forcein
accordance with the Regulations for the Permanent Force and to a member of the Citizen Forcein
accordance with the Citizen Force Regulations: Provided that service leave as prescribed in
regulation 6 of chapter V1 of the Citizen Force Regulations may be granted to a member of the
Permanent Force as special leave with pay in accordance with regulation 37 of chapter VI of the
Regulations for the Permanent Force.

Seniority and precedence
(1) Inthe determination of seniority in terms of this regulation-

(@ substantive rank, emergency rank and temporary rank referred to in regulation 3 of
this chapter shall in each rank be regarded as separate ranks;

(b) substantive rank shall be deemed to be higher than emergency rank and emergency
rank higher than temporary rank;

(c) theconferment of any substantive, emergency or temporary rank shall be regarded as
promotion;

(d) *“rank” shall include the substantive rank, emergency rank or temporary rank
concerned in every rank in the order of precedence provided in paragraph (b); and

(e) “appointment” shall include engagement or enrolment.

(2) Theseniority of any member shall, whilst performing combat service, be determined in
terms of this regulation without regard to the part of the SADF or the Reserve to which he
belongs: Provided that-

(@ amember of the Permanent, Force shall be deemed to be the senior of any member of
any other part of the SADF who holds the same, an equivaent or a corresponding
substantive emergency or temporary rank; and
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(b) amember who in terms of regulation 20 of this chapter exercises command, shall
while he thus exercises command be deemed to be the senior of the members under his
command.

(3) Theseniority, of a member, who on the day immediately preceding the date on which this
chapter becomes applicable to him was a member of the SADF, shall, in the rank in which he
has assumed combat service, be determined by the date of his latest appointment in or promotion
to such rank in that part of the SADF to which he belongs.

(4) Theseniority of amember who -

(@) isappointed while this chapter isin operation in terms of regulation 2 and to whom
sub-regulation (3) is not applicable; or

(b) ispromoted while this chapter isin operation in terms of regulation 2,

shall, subject to sub-regulations (5), (6) and be determined by the date of his latest
appointment in or promotion to the rank concerned: Provided that the seniority of a member
who as a battle casualty has relinquished any temporary rank, may on his subsequent
promotion to the same or lower temporary rank be adjusted by the

inclusion, for the determination of seniority, of the period of his previous service in the
temporary rank which he thus relinquished.

(5 A member who is appointed in any rank on any date, shall-

(@ bethejunior of all memberswho served in the SADF in the same rank on the date
immediately preceding the said date; and

(b) if heisamember of the Reserve of Officers, the Permanent Force Reserve or the
Citizen Force Reserve, be senior to a member who is on that date appointed in the same
rank and who is not a member of any such Reserve.

(6) If more than one member is appointed on the same date to the same rank, the Adjutant
General or an officer acting on his authority may at his discretion, subject to sub-regulation (5),
determine the relative seniority of such members: Provided that if more than one other rank is
appointed to commissioned rank on the same date-

(@) after having qualified for such appointment on a course, every such member shall
assume seniority in relation to the other members who attended the same coursein
accordance with his order of merit obtained on the said course, and

(b) therelative seniority of candidate officers of the Permanent Force who are appointed
as officers shall be determined .in terms of the Regulations for the Permanent Force.
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(7)  If more than one member is promoted to the same rank on the same date, every such
member shall retain the seniority held by him immediately prior to his promotion.

(80 Thisregulation shall not apply to a chaplain.
[Subreg. (8) inserted by GN R605/68]

20. Exercise of command and authority
(1) A member shall exercise command if he-
(@ by virtue of the post he holds, is required to exercise command;

(b) holdsthe post of deputy commander or second-in-command and his commander is for
any reason unable to exercise command or while no person holds the post of commander;

(c) isspecialy appointed to exercise command over any other members; or

(d) incircumstances not referred to in paragraph (a), (b) or (c) isthe senior of a number
of members. Provided that a member who is classified or posted in a combatant capacity
shall notwithstanding the presence of a senior member of the same rank who is not so
classified or posted, assume command under combat conditions.

(2) A member who isamedical officer, anursing officer or a member of the SA Medica
Service shall exercise over a patient, irrespective of hisrank, such authority as may be necessary
for hismedical treatment or for the discipline of any hospital or other institution established for

the care of the sick, injured or wounded.
[Subreg. (2) substituted by GN R832/78]

[Subreg. (3) deleted by GN R832/78]
(4) Anofficer in command of aship or an aircraft shall, notwithstanding his rank, exercise
authority for the duration of any voyage or flight in relation to any matter which is connected
with the successful completion of such voyage or flight, over the crew and all the passengersin
such ship or aircraft.

(5 Thisregulation shall not apply to achaplain.
[Subreg. (5) inserted by GN R605/68]

21. Exemption from servicein termsof paragraph (j) of sub-section (1) of section ninety-seven of
the Act

No person shall be liable to be called out for service in terms of section 91 or 92 of the Act, if heis-
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(@ inthefull timeemploy of afire brigade section of alocal authority;

(b) afull-time member of the ambulance personnel of alocal authority or a provincial
administration;

(c) amaenurseinahospita;

(d) atechnician performing service as such at or with any recognised blood transfusion
service;

(e) apublic prosecutor in acourt of law in the Republic who isin possession of a delegation

of the Attorney-General concerned.
[Reg. 21 substituted by GN R347/76]

22. Application for exemption in terms of section ninety-seven of the Act

(1) Any person called out in terms of chapter X of the Act, who does not belong to a unit and
who desires exemption in terms of section ninety-seven of the Act or a person who has any
interest in the exemption of any person who has been so called out or is performing combat
service, may apply for such exemption to the chairman of the Exemption Board.

(2) A member of the SADF, who desires exemption in terms of section ninety-seven of the
Act, shall submit his application to his commander who, with due regard to the normal service
channels, shall submit such application with his comments and recommendation thereon to the
chairman of the Exemption Board.

(3) Any person who on his own behalf in terms of sub-regulation (1) or (2) appliesfor
exemption shall submit with his application -

(@ hisfull name and registration number;
(b) hissupporting affidavit setting forth the reasons for his application; and
(c) such other sworn statements or documentary evidence as he may deem necessary.
23.  Termination of servicein the SADF while on combat service
(1) Theservice of amember of the Permanent Force, may, whilst he is performing combat

service, be terminated in terms of the Act, the Regulations for the Permanent Force or in
pursuance of steps taken in accordance with the First Schedule to the Act.

(2) Subject to section ninety-six of the Act the combat service of any other member and,
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subject to sub-regulation (3), the service of such member in the SADF may be terminated or
dispensed with -

(@) if, after consideration of the report of amedical board, constituted by or on authority
of the Surgeon General, as he may deem fit, is appears to the satisfaction of the Adjutant
Genera in consultation with the Surgeon General that the member concerned is no longer
medically fit for the duties which he may by virtue of his classification or mustering be
required to perform: Provided that such member, whose service is not terminated, may be
reclassified or remustered in accordance with regulation 22 of chapter X111 of the
Regulations for the Permanent Force;

(b) assoon asheisexempted from service in terms of section ninety-seven of the Act, of
for any other reason ceasesto be liable to perform combat service in terms of the Act;

(c) if hisservices become redundant as aresult of any re-organisation in or of the SADF;

(d) if hiscontinued employment in the opinion of the Commandant General, SADF,
constitutes a security risk;

© if-

(i)  factsin respect of the ancestry or past of the member concerned or of persons
with whom he associates regularly; or

(i)  theincorrectness of any personal particulars given by such member on his
engagement or appointment,

in the opinion of the Commandant General, SADF, render the continued employment of the
member concerned undesirable;

(f)  pursuant to a sentence imposed on the grounds of sub-paragraph (ii) above by a
military court;

(g) if heisconvicted by acivil court of an offence of aviolent, disgraceful, fraudulent,
dishonest, immoral or unnatural nature or of an offence against the State or if heis
sentenced to imprisonment without the option of afine or to corporal punishment, or if he
has at any time whether prior or subsequent to his appointment or engagement or not served
a sentence of imprisonment;

(h) assoon as he has reached the prescribed age of retirement;

(i) if herefusesto subject himself to immunisation;

(j)  assoon as he has been absent from duty without authority for a continuous period of
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180 days; or

(k) if for any other reason he is deemed to be unfit for military service or his services are
no longer required.

(3) If the combat service of a member who isliable to service or training in terms of section
seventeen, nineteen, twenty-one, twenty-two, twenty-three, twenty-four, thirty-five, or thirty-six
of the Act, isterminated in terms of paragraph (b), (c) or (j) of sub-regulation (2), he shall,
subject to his being discharged or released from service in terms of the regulations for that part

of the SADF to which he belongs, remain a member of the Citizen Force or a Commando, as the
case may be.

24. Notice of change of address

Any member who, after the termination of his combat service in terms of sub-regulation (3) of
regulation 23 of this chapter remains a member of the Citizen Force or a Commando, shall, while
hisunit is still on combat service, notify the Adjutant General within seven days after such
termination and thereafter in June of each year of his address and shall, until he receives awritten
instruction to the contrary from the Adjutant General, notify the Adjutant General in writing of
every change of address within fourteen days after such change has taken place.
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AMENDMENT TO THE GENERAL REGULATIONSFOR THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE AND RESERVE

Published under Government Notice R988 in Government Gazette 20376 of 20 August 1999 and
again under Government Notice R1043 in Government Gazette 20425 of 1 September 1999.

The Minister of Defence has, under section 87(1)(rB), read with section 126C of the Defence Act,
1957 (Act No. 44 of 1957), made the regulations in the Schedule.

SCHEDULE

1. In this Schedule “the Regulations’ means Chapter XX of the General Regulations for
the South African National Defence Force and the Reserve.

2.  The Regulations are hereby amended by the inclusion of Chapter XX.
CHAPTER XX
LABOUR RIGHTS

1. Definitions

PART 1
OBJECTIVESAND APPLICATION

2. Application
3. Objectives

PART 2
RIGHTSAND LIMITATIONS

Individual Rights And Limitations

Rights of members
Lawful commands
Strikes

Prohibited activities

N o |0 |k
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8. Permissible activities
ORGANISATIONAL RIGHTSOF MILITARY TRADE UNIONS
0, Collective rights
10. Right to recruit
11. Right to organise own affairs
12. Exclusivity of military trade unions
13. Affiliation with other organisations
14. Employment and remuneration of staff
15. Prohibited remuneration
16. Independence of military trade unions
17. Membership voluntary
18. Membership restriction
19. Prohibited agreements
20. Prohibited funding
DISCLOSURE OF INFORMATION
21. Duty to disclose information
22. Classified information
MILITARY TRADE UNION REPRESENTATIVES
23. Election of trade unions representatives
24. Adherence to military professionalism and discipline
25. Rights of military trade union representatives
26. Time off during official working hours
ASSISTANCE WITH RESPECT TO DISCIPLINARY AND GRIEVANCE
PROCEEDINGS
27. Assistance to members by military trade unions
DEDUCTION OF SUBSCRIPTIONSAND LEVIES
28.  Authorised deductions from wages or salaries
29. Deductions by employer
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30. Revocation of authority
31. Continuation of deduction
32. Information to military trade unions

ACCESSTO DEPARTMENT OF DEFENCE PREMISES

33. Conditions for access to Defence premises
34. Time of meetings
35. Voting on Defence premises

COLLECTIVE BARGAINING RIGHTSOF MILITARY TRADE UNIONS

36. Limitations on collective bargaining rights

LIMITATIONSON MILITARY TRADE UNIONS

37. _Military operations or exercises

38. Emergencies

39.  Prohibition on impediment of military activities
40. Other prohibited activities

PART 3
REGISTRATION OF MILITARY TRADE UNIONS
REGISTRAR OF MILITARY TRADE UNIONS

41. Appointment of Registrar

42. Functions of Reqgistrar

43. Reguirements for registration
44

45

Procedure for registration
Approval of application
46. Request for further information
47.  Proof of registration
48. Effect of registration of amilitary trade union
49. Cancellation of reqgistration of amilitary trade union
50. Amalgamation of military trade unions
51. Effects of amalgamation of military trade unions
52. Duty to provide information to the Registrar
53.  Withdrawal of registration
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ACCOUNTING RECORDSAND AUDITS

PART 4
MILITARY BARGAINING COUNCIL

PART 5
THE MILITARY ARBITRATION BOARD

54. Other information

55. Keeping of books and financial records
56. Annua audit

57. Submission to members

58. Preservation of documents

59. Duty to keep records

60. Changing of aconstitution or name
61. Change of name

62. Establishment of Council

63. Functions of Council duties

64. Constitution of Council

65. Chairperson of Council

66. Committees of Council

67. Formal setting up of first Council

68. Admission of partiesto the council
69. Legal effect of collective agreements
70.  Disputes about collective agreements
71. Dispute resolution functions of Council
72.  Establishment of Board

73. Composition of Board

74.  Secretariat of Board

75. Dispute resolving procedure

76. Failureto appear

77. Arbitration orders

78. Arbitration Award

79. Costs
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80. Variation of rescission of award

HIGH COURT

81. Application to High Court
82. High Court review procedure
83. Award set aside

OFFENCESAND PENALTIES

®

1. Definitions
In this Chapter, unless the context otherwise indicates -
“Act” meansthe Defence Act, 1957 (Act No. 44 of 1957);
“agreement” means a binding written agreement concluded between the parties to the
Council in respect of matters of mutual interest, and “ collective agreement” shall have the
same meaning;

“Board” means the Military Arbitration Board established by regulation 72;

“collective bargaining” means the process whereby the employer and military trade
unions engage in negotiations on matters of mutual interest;

“Constitution” means the Constitution of the Republic of South Africa, 1996 (Act No. 108
of 1996);

“Council” meansthe Military Bargaining Council established by regulation 62;
“Defence Force” means the South African National Defence Force;

“employer” means the Department of Defence or any authorised person acting as its
representative;

“former constituent force” means any of the former South African Defence Force,
Bophuthatswana Defence Force, Transkei Defence Force, Ciskel Defence Force, Venda
Defence Force, Umkhonto we Sizwe, Azanian Peoples Liberation Army or a Self
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Protection Unit;

“grievance” means a complaint by amember or members of the Defence Force affecting
the employment relationship of the member or members concerned, or where thereis an
alleged violation of hisor her or their rights, including any unfair labour practice;

“military trade union” means atrade union established in terms of these regulations;

“office-bearer” means amember of the military trade union who is elected in terms of the
congtitution of amilitary trade union to hold office in that military trade union and who is
not an official;

“official” in relation to amilitary trade union means a person employed as a secretary,
assistant secretary or organiser of amilitary trade union, or in any other prescribed capacity
in afull time post;

“registered” means registered in terms of these Regulations,

“Registrar” meansthe Registrar of Military Trade Unions appointed by the Minister in
terms of regulation 41,

“remuneration” means any payment in money or in kind, or both money and in kind,
made or owing to a member for that person serving in the Defence Force, and remunerate
has a similar meaning;

“secondary strike” means a strike, or conduct in contemplation or furtherance of a strike
by other employees against their employer, that isin support of any other strike or in
solidarity with a strike undertaken by employees other than members of the Defence Force
against any employer;

“strike’” meansthe partial or complete concerted refusal to serve, or the retardation or
obstruction of service, or failure to serve, by members of the Defence Force, for the
purpose of protest, petition or remedying a grievance or resolving a dispute in respect of
any matter of mutual interest between the employer and member and every reference to
“serve’ in this definition includes overtime service or duty, whether it is voluntary or
compulsory;

“unfair labour practice” means any unfair act or omission that arises between a member
and the employer, involving
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(@ unfair discrimination, either directly or indirectly, against a member on any
arbitrary ground, including, but not limited to membership of aformer constituent force,
race, gender, sex, ethnic or social origin, colour, sexual orientation, age, disability,
religion, conscience, belief, political opinion, culture, language, marital status or family
responsibility;

(b) theunfair conduct by the employer relating to the appointment to a post,
promotion, demotion or training of a member or relating to the provision of benefitsto a
member;

(c) theunfair suspension or dismissal of amember or other disciplinary action short
of dismissal; or

(d) thefailureor refusal by the employer to reinstate or re-employ aformer member
in terms of any agreement.

PART 1
OBJECTIVESAND APPLICATION
Application
The Defence Force, being an all volunteer force that is structured and managed as a
disciplined military force, requiresthat all citizens who voluntarily join the Defence Force
accept the rights and limitations with respect to their labour rights as specified in these
Regulations.
Objectives
The objectives of these Regulations are to provide for -

(@) fair labour practices;

(b) the establishment of military trade unions;

(c) collective bargaining on certain issues of mutual interest;

(d) toensurethat trade union activities do not disrupt military operations, military

exercises and training and do not undermine the Constitutional imperative of
maintaining a disciplined military force; and
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(e) generaly to provide for an environment conducive to sound and healthy service
relations.

PART 2
RIGHTSAND LIMITATIONS

Individual Rights And Limitations

4.  Rightsof members

(1) Subject to the provisions of these Regulations, a member shall be entitled to
exercise hisor her labour rights as contemplated in section 23 of the Constitution, on an

individual basis or collectively through a military trade union.

(2) No member of the Permanent Force or of any Auxiliary Service may join or
belong to any trade union other than one established in terms of these Regulations.

(3) These regulations apply to members of the Citizen Force and Commandos only in
respect of military service rendered, or required to render by them, in their capacity as
members of the Citizen Force or Commandos, as the case may be.

5. L awful commands

No member may refuse to obey alawful command on the grounds that some matter is, or
may become, the subject of collective bargaining, joint consultation or grievance
proceedings.

0. Strikes

No member may participate in a strike, secondary strike or incite other members to strike or
to support or to participate in a secondary strike.

7. Prohibited activities

Subject to regulation 8, no member may participate in peaceful and unarmed assembly,
demonstration, picket and petition in support of astrike or secondary strike if thisrelatesto

any Defence matter.
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8. Permissible activities

Members have the right to peaceful and unarmed assembly, demonstration, picket and
petition, and to present petitions in their private capacity: Provided that such right shall not

be exercised
(@ whilein uniform or wearing any part of auniform or displaying any insignia
linked to the Defence Force, in a manner which indicates in any other way employment
in the Defence Force or the Department of Defence; or

(b) inrespect of any matter concerning either the employment relationship with the
Department of Defence or any matter related to the Department of Defence.

ORGANISATIONAL RIGHTSOF MILITARY TRADE UNIONS

9. Coallectiverights

Only aregistered military trade union has collective bargaining and organisational rightsin
respect of members.

10. Right torecruit

A military trade union that wishes to register has the right to recruit members with the aim
of meeting the threshold requirements for registration provided that -

(@ such amilitary trade union gives notice to the Minister to that effect; and

(b) the Minister causes the existence of the said union to be communicated within the
Defence Force within 14 days of receipt of such notification.

11. Right to organise own affairs
Subject to the provisions of these Regulations, a military trade union has the right
(@) to determineits own constitution and rules,

(b) tohold elections for its office-bearers and representatives,

(c) toappoint itsofficias,; and
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12.

13.

(d) toplan and organise its administration and lawful activities, including the right to
hold meetings with its members as agreed upon by the parties to the Council.

Exclusivity of military trade unions

(1) Military trade unions may be formed and joined only by members of the Defence
Force.

(2) The establishment or membership of amilitary trade union shall not be based on
any political affiliation, former constituent force, race, gender, sexual orientation or

religion.

Affiliation with other organisations

A military trade union shall not affiliate or associate with -

14.

15.

16.

(@) any labour organisation, labour association, trade union or labour federation that
Is not recognised and registered; and

(b) any political party or organisation.
Employment and remuneration of staff

Military trade unions may employ any person who is not a member of the Defence Force
for their own internal administration as employees or officials, and may determine the
remuneration and conditions of service that they deem appropriate for such employees or

officias.
Prohibited remuneration

No official of amilitary trade union shall receive any remuneration or benefit from the
Defence Forcein relation to his or her duties on behalf of, or on instruction from, any

military trade union.
| ndependence of military trade unions

All military trade unions shall be independent of and shall not be subject to the command
and control of the Defence Force, save that members who are office bearers in such military
trade unions shall remain subject to Defence legidlation at all times.
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17.

18.

19.

20.

21,

Member ship voluntary

(1) Membership of amilitary trade union shall be voluntary.
(2) No person may -

(@ prevent amember forcibly or in any other manner from joining amilitary trade
union or engaging, in any activity of amilitary trade union; or

(b) discriminate against a member for exercising any right conferred by these
Regulations.

Member ship restriction
A member may not belong to more than one military trade union at the same time.
Prohibited agreements

Military trade unions shall not have the right to negotiate a closed shop or agency shop
agreement with the employer.

Prohibited funding

The Department of Defence shall not fund the activities of military trade unions, and shall
not fund the costs incurred by any official or employee of a military trade union in the
execution of their activities, save as provided for in a collective agreement.

DISCLOSURE OF INFORMATION

Duty to disclose infor mation

(1) Subject to the limitations in terms of these Regulations the employer must
disclose to aregistered military trade union al relevant information that will allow that
union to effectively perform the functions contemplated in these Regulations.

(2) Theemployer isnot required to disclose information -

(@ thatislegaly privileged;

(b) that the employer cannot disclose without contravening a prohibition
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DEFENCE ACT 44 OF 1957
imposed on the employer by any law or order of any Court;
(c) that relatesto military operations, military exercises, operational planning
(including contingency planning), military acquisition programmes or military
equipment;

(d) that if disclosed, may cause substantial harm to a member or the employer;

(e) thatisprivate persona information relating to a member, unless that member
consents in writing to the disclosure of that information.

22. Classified information

(1) Theemployer shall notify aregistered military trade union in writing if any
information disclosed in terms of these Regulationsis classified.

(2) Theemployer may require amilitary trade union or arepresentative of such a
registered military trade union to sign an undertaking relating to the non-disclosure of
official information before making any classified information available.
MILITARY TRADE UNION REPRESENTATIVES
23. Election of trade unionsrepresentatives
(1) Military trade union members may €elect from amongst themselves one union
representative for every twenty-five members, but not more than ten representatives per

union per any one unit or base.

(2) The constitution of a military trade union shall govern the nomination, election,
terms of office and removal from office of a military trade union representative.

24. Adherenceto military professionalism and discipline

Military professionalism and military discipline shall be adhered to at all times by members
of military trade unions.

25. Rightsof military trade union representatives

A military trade union representative has the right to -
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(@) atthe request of amember, assist the member with respect to grievance and
disciplinary proceedings, but not to representation;

(b) at therequest of a member, assist the member in redressing any alleged unjust
administrative action or unfair labour practice through the use of the official channels
for redressing such alleged unjust administrative action or unfair labour practice;

(c) report, inwriting, any alleged contravention of these Regulations or a collective
agreement binding on the employer to -

(i) theregistered military trade union;

(i) the commander or manager of the unit, base, headquarters or head office; and
(iii)  failing any action by the commander or manager to remedy or solve the
alleged contravention, the immediate superior of such commander or manager,
provided that such commander or manager be so informed.

(d) perform any other function agreed to in the form of a collective agreement.

26. Time off during official working hours

Subject to the operational and training schedule of the unit, base or headquarters, and the
maintenance of good order and military discipline, a military trade union representative is
entitled to take reasonable time off with pay during working hours, but not more than eight
hours per month, to -

(@ perform the functions of a military trade union representative; and

(b) betrained in any subject relevant to the performance of the functions of a military
trade union representative, provided that such training shall not be at the expense of the
Department of Defence.

ASSISTANCE WITH RESPECT TO DISCIPLINARY AND GRIEVANCE
PROCEEDINGS

27. Assistanceto membersby military trade unions

Military trade unions may -
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(@) assist their members with respect to grievance procedures, including the
formulation of grievances; or

(b) assist their members with respect to any disciplinary hearings and military court
proceedings,

provided that such assistance shall not include representation by an official, office bearer or
military trade union representative.

DEDUCTION OF SUBSCRIPTIONSAND LEVIES

28. Authorised deductionsfrom wages or salaries
Any member who is a member of amilitary trade union may authorise the employer in
writing to deduct subscriptions or levies payable to that military trade union from the
member’ swages or salary.

29. Deductions by employer
On receiving the authorisation contemplated in regulation 28 the employer shall make the
authorised deduction within 30 days, and shall remit the amount deducted to the military
trade union by not later than the 15th day of the month following the date when each
deduction was made.

30. Revocation of authority

A member may revoke an authorisation contemplated in regulation 28 by giving the
employer and the registered military trade union three months' written notice.

31. Continuation of deduction
The employer shall, upon receipt of a notice contemplated in regulation 30, continue to
make the authorised deduction until the notice period has expired and shall then cease the
deduction.

32. Information to military trade unions

With each monthly remittance, the employer must give the respective military trade unions -

(@ alist of the names of members of that military trade union from whose salary the
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33.

employer has made deductions that arc included in the remittance;
(b) details of the amounts deducted and the period to which the deductions relate; and
(c) acopy of every notice or revocation in terms of these Regulations.

ACCESSTO DEPARTMENT OF DEFENCE PREMISES

Conditionsfor accessto Defence premises

(1) Any office-bearer or official of amilitary trade union is entitled to enter a unit,
base, headquarters or head office in order to recruit members, communicate with
members or otherwise serve their interests, provided that the time of entry be agreed to
by the Officer Commanding prior to entry.

(2) An Officer Commanding shall not unreasonably deny the access contemplated in
subregulation (1).

(3) Accessshal belimited to those areas of a unit, base, headquarters or head office
that are designated as restricted by the Minister for military security reasons as specified
in the Act.

(4) Accessshal not be granted to operational vehicles, aircraft or vessels of the
Defence Force.

34. Time of meetings

35.

36.

A military trade union is entitled to hold meetings with members outside their working or
training hours on the employer’ s premises.

Voting on Defence premises
The members of aregistered military trade union are entitled to vote at the employer’s

premises by prior arrangement with the employer in any election or ballot contemplated by
the military trade unions’ constitution.

COLLECTIVE BARGAINING RIGHTSOF MILITARY TRADE UNIONS

Limitations on collective bargaining rights
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37.

38.

39.

Military trade unions may engage in collective bargaining, and may negotiate on behalf of

their members, only in respect of -
(@ thepay, sdaries and alowances of members, including the pay structure;
(b) genera service benefits;
(c) general conditions of service;

(d) labour practices; and

(e) procedures for engaging in union activities within units and bases of the Defence

Force.
LIMITATIONSON MILITARY TRADE UNIONS
Military operationsor exercises

(1) No member may participate in the activities of a military trade union while

participating in amilitary operation including operation in fulfilment of an authorised

international obligation as contemplated in section 201(2)(c) of the Constitution or
military exercise, undergoing training as an integral part of a military operation or
during military training.

(2) No military trade union may liaise or consult with its members whilst such

members participate in amilitary operation or exercise, undergo training as an integral

part of amilitary operation or during military training.
Emergencies

Asfrom the date of a declaration of state of emergency, or when the President has

employed the Defence Force in the defence of the Republic as provided for in section 201
(2)(b) of the Constitution, all activities other than administrative and financial maintenance

functions of trade unions shall be suspended until termination of such declaration or
employment.

Prohibition on impediment of military activities

A military trade union shall not undertake or support any activity which may impede
military operations, military exercises, training during military operations or exercises or
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40.

41.

42.

the preparation for military operations or exercises or during military training.
Other prohibited activities
A military trade union shall not engage in collective bargaining with the employer with
respect to military operations, military exercises, operational planning (including
contingency planning), military acquisition programmes, military equipment or curriculum
or geographic location of military training.
PART 3
REGISTRATION OF MILITARY TRADE UNIONS
REGISTRAR OF MILITARY TRADE UNIONS
Appointment of Registrar
A person designated by the Minister as the Registrar of military trade unions shall exercise
the powers and perform the duties conferred on him or her by or in terms of these

Regulations.

Functions of Registrar

The Registrar -

(@ shall exercise al the powers and perform all the duties conferred on him or her by
or in terms of these Regulations;

(b) shall keep aregister of registered military trade unions;

(c) shall within 30 days of making an entry in or deletion from aregister, give notice
of that entry or deletion in the Government Gazette;

(d) may on good cause shown, extend or condone late compliance with any of the
time periods established in this Part, except the period within which a person may note
an appeal against a decision of the Registrar; and

(e) shall remove from the appropriate register the name of any military trade union
that has been deregistered, wound up, liquidated or sequestrated.
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43. Requirementsfor registration

(1) A military trade union may apply to the Registrar for registration if -

(@
(b)
(©
(d)
(€)

it is composed exclusively of serving members of the Defence Force;

it has adopted a constitution that meets the requirements of these Regulations;
it has an address in the Republic;

it isindependent as contemplated in subregulation (2), and

it has a proven membership that meets the threshold requirement of five

thousand members of the Defence Force on the date of application for registration.

(2) A military trade union shall be deemed to be independent if -

(@
(b)

it is not under the direct or indirect control of the Department of Defence; and

it isnot aligned to any political party or organisation or to any trade union or

trade union federation outside the Defence Force, or does not receive any funding
from such a party.

(3) A military trade union that intends to register may not have a name or a shortened
form of the name which so closely resembles the name or shortened form of the name of
any other local or international organisation that it islikely to mislead or cause

confusion.

(4) The constitution of amilitary trade union shall -

(@)

state that membership of the union is restricted to members of the Defence

Force and the union is independent as contemplated in regulations 13 and 16;

(b)
(©)

state that the military trade union is an association not for gain;

provide for the adoption of a code of conduct, and methods of dealing with

breaches of such a code;

(d)

establish the circumstances in which a member will no longer be entitled to

the benefits of membership;
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(e) provide for the termination of membership;

(f)  provide for appeals against loss of the benefits of membership or against
termination of membership, prescribe a procedure for those appeal s and determine
the body to which those appeals may be made;

(g) provide for membership fees and the method for determining membership
fees and other payments by members;

(h)  prescribe rulesfor the convening and conducting of meetings of members
and meetings of representatives of members, including the quorum required for,
and the minutes to be kept of those meetings;

(i)  establish the manner in which decisions are to be made;

(j) establish the office of secretary and define its functions;

(k) providefor other office-bearers, officials and military trade union
representatives, and define their respective functions;

(1)  prescribe aprocedure for nominating or electing office-bearers;
(m) prescribe a procedure for appointing or nominating and electing officials;

(n) establish the circumstances and manner in which office-bearers, officials and
representatives, may be removed from office;

(o) providefor appeas against removal from office of office-bearers, officials
and representatives, prescribed a procedure for those appeals and determine the
body to which those appeals may be made;

(p) established the circumstances and manner in which a ballot must be
conducted;

(@) provide for banking and investing its money;
(r)  establish the purposes for which its money may be used;

() provide for acquiring and controlling property;
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(t) determine adate for the end of itsfinancial year;
(u) prescribe aprocedure for changing its constitution; and
(v) prescribe aprocedure by which it may resolve to wind up.
(5 The constitution of amilitary trade union may not include any provision that

discriminates directly or indirectly against any person on the grounds of political
affiliation, membership of former constituent force, religion or religious beliefs, race,

gender or sexual orientation.
44. Procedurefor registration
(1) A military trade union may apply for registration by submitting to the Registrar -

(@ acompleted form inthe format approved by the Registrar that has been
properly completed;

(b) acopy of its constitution; and

(c) alist of namesof its paid up membersin the format approved by the
Registrar.

(2) The Registrar may require additional information from amilitary trade unionin
support of the application.

45.  Approval of application

The Registrar shall consider the application and any further information provided by the
applicant and, if he or she is satisfied that the applicant meets the requirements for
registration, shall register the applicant by entering the applicant’s name in the register of
military trade unions.

46. Request for further information
(1) If the Registrar is not satisfied that the applicant meets the requirements for
registration, the Registrar shall send the applicant a written notice of the decision and

the reasons for that decision and in that notice, inform the applicant that it has 30 days
from receipt of the notice to meet the specified requirements.
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(2) If the applicant meets the requirements for registration within the period
contemplated in subregulation (1), the Registrar shall register the applicant by entering
the applicant’ s name in the appropriate register.

47.  Proof of registration
After registering the applicant, the Registrar shall -
(@) issueacertificate of registration in the applicant’ s name; and

(b) send the certificate and a certified copy of the registered constitution to the
applicant.

48. Effect of registration of amilitary trade union

(1) A certificate of registration is sufficient proof that a military trade union is a body
corporate.

(2) Serviceof any document directed to aregistered military trade union at the
address most recently provided to the Registrar shall, for al purposes, be deemed to be
proper service of that document on that military trade union.

49. Cancellation of registration of a military trade union

(1) Whenever the Registrar receives information which indicates that a military trade
union does not comply with the provisions of these Regulations, the Registrar may
inform the military trade union concerned that he or she intends terminating its
registration.

(2) A military trade union contemplated in subregulation (1) shall within 30 days of
receiving a notification to that effect, provide the Registrar with reasons why its
registration should not be cancelled, failing which its registration will be cancelled.

(3) Upon receipt of the reasons contemplated in subregulation (2), the Registrar shall
within 30 days make a decision with regard to the cancellation of the registration of
such military trade union or allow the continued registration of such amilitary trade
union subject to conditions imposed by the Registrar.

50. Amalgamation of military trade unions
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(1) Any military trade union may resolve to amalgamate with one or more other
military trade unions.

(2) Theamagamating military trade unions may apply to the Registrar for
registration of the amalgamated military trade union, even if any of the amalgamating
military trade unionsisitself already registered, and the Registrar must treat such
application as a new application in terms of these Regulations.

(3) After the Registrar has registered the amalgamated military trade unions, the
Registrar must cancel the registration of each of the amalgamating military trade unions
by causing the removal of their names from the appropriate register.

(4) Theregistration of an amalgamated military trade union takes effect from the date
that the Registrar causes its name to be entered in the appropriate register.

51. Effectsof amalgamation of military trade unions
When the Registrar has registered an amalgamated military trade union -

(@ al the assets, rights, obligations and liabilities of the amalgamating military trade
unions devolve upon and vest in the amalgamated military trade union; and

(b) that military trade union succeeds the amalgamating military trade unionsin
respect of

(i) any right that the amalgamating military trade unions enjoyed,;
(if) any fund or funds established in terms of their constitution or any other law;
(ili)  membership of the Council;

(iv) any written authorisation by a member for the periodic deduction of levies or
subscriptions due to the amalgamating military trade unions;

(v) any arbitration award or court order; and
(vi) any collective agreement or other agreement.

52. Duty to provideinformation to the Registrar

file///T|/shared/Library/data/docs/L egislation%20Acts/42_2002/Defence%2018.htm (22 of 37)4/12/2007 10:27:22 AM



DEFENCE ACT 44 OF 1957

93.

Every military trade union must provide to the Registrar

(@ by 31 March each year, a statement, certified by the General Secretary of the
military trade union that accords with its records, showing the number of members as at
31 December of the previous year and any other related details that may be required by
the Registrar;

(b)  within 30 days of receipt of its auditor’ s report, a certified copy of that report and
of the financial statements;

(c) within 30 days of receipt of awritten request by the Registrar, an explanation of
anything relating to the statement of membership, the auditor’ s report and the financial
statements;

(d) within 30 days of any appointment or election of its office-bearers, the names and
work addresses of those office-bearers, even if their appointment or election did not
result in any changesto its office-bearers; and

(e) atleast 30 days before a new address for service of documents will take effect,
notice of that change of address.

Withdrawal of registration

The Registrar may withdraw the registration of amilitary trade union that does not comply
with the provisions of this part and inform the military trade union of such withdrawal in
writing: Provided that if a military trade union wishes to continue exercising its activitiesin
terms of these Regulations, it may reapply for registration in the manner prescribed in these
Regulations.

Other information

Any military trade union that has been registered in terms of these Regulations shall submit
to the Registrar

(@ within 90 days of its registration, and after that by 31 March each year, the names
and addresses of its members and the number of persons each military trade union
represents; and

(b)  within 90 days of itsregistration, and after that within 30 days of any appointment
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or el ection of its national office-bearers, the names and work addresses of those office-
bearers, even if their appointment or election did not result in any changesto its office-

bearers.
ACCOUNTING RECORDSAND AUDITS
55. Keeping of books and financial records

A registered military trade union shall, in accordance with the standards of generally
recognised accounting practice -

(@ keep books and records of itsincome, expenditure, assets and liabilities; and

(b)  within six months after the end of each financial year, prepare financial
statements, including at least -

(i) astatement of income and expenditure for the previous financial year; and

(i) abalance sheet showing its assets, liabilities and financial position as at the
end of the previous financial year.

56. Annual audit

A registered military trade union shall arrange for an annual audit of its books, records of
account and financial statements by an auditor registered in terms of the Public
Accountants and Auditors Act, 1991 (Act No. 80 of 1991), who shall -
(@ conduct the audit in accordance with generally recognised auditing principles;
(b) report to the military trade union by means of a certified report on the following:
(i)  The paid-up membership numbers at the time of the audit;

(ii) the growth or decline in membership numbers since the previous report;

(iii)  the number of official meetings held by the military trade union and whether
all meetings were properly minuted,;

(iv) the number and names of office bearers at the time of the audit;
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(v) the number of disputes resolved or unresolved since the previous audit;
(vi) the number of disputesreferred for arbitration since the previous audit;

(vii) whether the military trade union complies with the requirements for
registration under these Regulations at the time of the audit;

(viii) whether the military trade union complied with its constitution during the
audit period, and

(ix) the cost of membership during the audit period and any changes therein; and

(c) inthat report express an opinion as to whether or not the military trade union has
complied with those provisions of its constitution relating to financial matters.

57. Submission to members
A registered military trade union shall -

(@ makethefinancia statements and the auditor’s report available to its members for
Inspection; and

(b) submit the statements contemplated in paragraph (a) and the auditor’ s report
contemplated in regulation 56, to a meeting or meetings of its members or their
representatives as provided for in its constitution.
58. Preservation of documents
A registered military trade union shall preserve its books of account, supporting vouchers,
records of subscriptions or levies paid by its members, income and expenditure statements,
balance sheet, and auditor’ s reports, in an original or reproduced form, for a period of three
years from the end of the financial year to which they relate.

59. Duty to keep records

In addition to the records required by these Regulations, aregistered military trade union
shall keep -

(@ alist of its members;
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(b) the minutes of its meetings, in an original or reproduced form, for a period of
three years from the end of the financial year to which they relate; and

(c) theballot papersfor aperiod of three years from the date of every ballot.

60. Changing of a constitution or name
(1) A registered military trade union may resolve to change or replace its constitution.
(2) A military trade union must submit to the Registrar a copy of the resolution
contemplated in subregulation (1) and a certificate signed by its secretary stating that
the resolution complies with its constitution.

(3) The Registrar shall -

(@) register achanged or new constitution if it meets the requirements for
registration; and

(b) send theregistered military trade union a copy of the resolution endorsed by
the Registrar, certifying that the change or replacement has been registered.

(4) A changed or new constitution takes effect from the date of the registrar’s
certification.

61. Change of name
(1) A registered military trade union may resolve to change its name whereafter the
military trade union shall submit to the Registrar a copy of the resolution and the

original of its current certificate of registration.

(2) If the new name of aregistered military trade union meets the requirements of
these Regulations the Registrar shall

(@) causethe new name to be entered in the appropriate register and issue a
certificate of registration in the new name of the military trade union;

(b) remove the old name from that register and cancel the earlier certificate of
registration; and

(c) sendanew certificate of registration to that military trade union.
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(3) Thenew name of aregistered military trade union takes effect from the date that
the Registrar causesit to be entered in the appropriate register.

PART 4
MILITARY BARGAINING COUNCIL
62. Establishment of Council
The Military Bargaining Council is hereby established.
63. Functionsof Council duties
The powers and duties of the Council include -
(@ theconclusion of collective agreements;
(b) theenforcement of collective agreements;
(c) theprevention and resolution of labour disputes; and
(d) the promotion of labour relations and training in this regard.
64. Constitution of Council
The constitution of the Council shall provide for -
(@ the appointment of representatives of the parties to Council;

(b) the circumstances and manner in which representatives must vacate their seats and
the procedure for replacing them;

(c) rulesfor the convening and conducting of meetings, including the quorum
required for and the minutes to be kept of, those meetings;

(d) thevote weights of partiesin Council, including the determination of how vote
weights are to be allocated, provided that the employer shall have afifty percent vote;

(e) the manner in which representations shall be made to Council;
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(f)  the manner in which decisions are to be made;

(g) theappointment or election of the chair-person, secretary and supporting
secretariat of the Council, their functions, and the circumstances and manner in which
they may be removed from office:

(h) the setting up of an executive committee to manage administrative matters
addressed to Council;

(i)  the establishment and functioning of committees;

(j) theresolution through conciliation, or failing conciliation, arbitration of any
dispute arising between the parties to Council about the interpretation or application of
Council’ s constitution;

(k) theresolution through conciliation, and failing conciliation, referral to the Board
of any dispute arising between the parties to the Council about matters of mutual
interest on which an agreement can not be reached;

(1)  the procedure for exemption from collective agreements;

(m) theinstitution of alevy to fund the operation of the Council, provided that such
levy shall be compulsory for al members, and the amount of which shall be determined
by agreement

(n) subject to regulation 63, the delegation of its powers and duties,

(o) theadmission of additional military trade unions as parties to Council, including
the recalculation of vote weights;

(p) the admission of two or more military trade unions that are acting together to meet
the threshold for admission to the Council;

(q) aprocedure for changing the Councils' constitution; and
(r) aprocedure by which the Council may resolve to wind up.

65. Chairperson of Council
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(1) The partiesto the Council may appoint an independent, non-voting chairperson
for the Council.

(2) Theremuneration of achairperson contemplated in subregulation (1) shall be
determined by collective agreement and shall be divided in the percentage of 50 percent
for the employer and 50 percent for the admitted military trade unionsin the Council.

66. Committees of Council

(1) The Council may delegate any of its powers and functions to a committee of the
Council on any condition determined by the Council in accordance with its constitution,
provided that -

(@ committees shall consist of equal numbers of representatives of military trade
unions and the employer, unless otherwise agreed to in the Council;

(b) members of committees need not be official representativesin the Council;

(c) committees may co-opt experts to assist and advise on the matter at hand,
provided that payment to such experts shall be determined by collective agreement;
and

(d) committees shall not have the power of decision-making or entering into
collective agreements.

(2) Any committee of the Council shall present its findings to the Council for a
decision or collective agreement, as the case may be.

67. Formal setting up of first Council

(1) Theestablishment of the first Council shall take place on a date to be determined
by the Minister.

(2) All military trade unions that comply with the threshold requirements for
admission referred to in regulation 69 shall be recognised in Council for not more than
60 days, within which 60 days such admitted trade unions must furnish the Council with
acertified list of the members of that trade union.

(3) Any failure by amilitary trade union to provide the Council with alist
contemplated in subregulation (2), shall result in the automatic exclusion of that union
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from the Council until it meets the threshold and reapplies for admission in terms of
these Regulations.

(4) Thefirst Council shall adopt a Constitution for the Council within 120 days of its
first sitting.

(5 The Council shall be chaired by a person appointed by the Minister until such
time as the Council appoints a chairperson as contemplated in the constitution of the
Council

(6) Theemployer shall provide a secretariat for the setting up of Council.

(7) The proceduresto be followed during the setting up of the Council shall be as
determined by the appointed chairperson.

68. Admission of partiesto the council

(1) A registered military trade union may apply in writing to the Council for
admission as a party to the Council if that union meets the threshold requirement of
fifteen thousand members on the date of application.

(2) Military trade unions may act jointly with one another to gain admission to the
Council on the proviso that such military trade unions acting together meet or exceed
the threshold requirement.

(3) An application contemplated in subregulation (1) shall be accompanied by a
certified copy of the applicant’ s registered constitution and certificate of registration and
shall include certified details of the applicant’s membership.

(4) The Council shall, within 60 days of receiving an application for admission,
evaluate the application and decide whether to grant or refuse an applicant admission,
and shall thereafter advise the applicant of its decision.

(5) If the Council refuses to admit an applicant it must within 30 days of the date of
refusal, advise the applicant in writing of its decision and the reasons for that decision.

(6) An applicant may request the Board to investigate the reasons and make
recommendations in any case of refusal of admission.

69. Legal effect of collective agreements
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/0.

(1) A collective agreement shall be implemented by the parties bound by such an
agreement in terms of subregulation (2), and within the time limit provided for in the
agreement.

(2) A collective agreement binds -

(@ the partiesto the agreement;

(b) the members of every party to the agreement, insofar as the provisions are
applicable to them;

(c) memberswho are not members of military trade unions and military trade
unions not party to the agreement: Provided that -

(i) such members are identified in the agreement;

(i)  the agreement expressly binds the members; and

(iii)  the agreement is not prejudicial in any way to such members.
(3) Subject to subregulation (2), where a collective agreement has the effect of
amending a contract of employment, such contract shall be deemed to have been

amended accordingly.

(4) Unlessacollective agreement provides otherwise, no party may unilaterally
withdraw from such agreement.

(5 Theemployer shall communicate the contents and implications of collective
agreements in a concise and accessible manner within the Department.

Disputes about collective agreements

(1) Every collective agreement shall provide for a procedure to resolve any dispute
about the interpretation or application of the agreement, which procedure must first
require the parties to attempt to resolve the dispute through conciliation and, if the
dispute remains unresolved, through referral to the Board for compulsory arbitration.

(2) If thereisadispute about the interpretation or application of a collective
agreement, any party to the dispute may refer the dispute in writing to the Board for
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dispute resolution if

(@ the collective agreement does not provide for a procedure as required by
these Regulations;

(b) the procedure provided for in the collective agreement is not operative; or

(c) any party to the collective agreement has frustrated the resolution of the
dispute in terms of the collective agreement.

(3) A party who refers adispute for conciliation, or to the Board for compul sory
arbitration, must satisfy the Council that a copy of the referral has been served on all the
other parties to the dispute.
71. Disputeresolution functions of Council

(1) Inthisregulation, “dispute” means any disagreement in respect of a collective
agreement, or any other matter which is or could be the subject of collective bargaining,
and the parties to the dispute may include -

(@ partiesto the Council;

(b) military trade unions not party to the Council; and

(c) members.

(2) Thecouncil shall attempt to resolve a dispute between the parties through
conciliation in accordance with the constitution of the Council.

(3) A party who refers adispute to the Council must satisfy the Council that a copy of
the referral has been served on all the other partiesto the dispute.

(4) The Council may enter into an agreement with an independent agency for the
purposes of conducting conciliation in terms of its dispute resolution functions specified
in this section.

(5 If an agency contemplated in subregulation (4) is unable to achieve a conciliation
within 60 days of referra

(@) that agency shall issue a certificate to this extent; and
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(b) the Council shall refer the matter to the Board.
PART 5
THE MILITARY ARBITRATION BOARD
72. Establishment of Board

The Military Arbitration Board to whom matters shall be referred for arbitration as
specified in these Regulations is hereby established.

73. Composition of Board
The Board shall consist of five independent persons appointed by the Minister.
74. Secretariat of Board

The employer and the military trade unions shall provide a secretariat for the Board each
bearing halt of the cost.

75. Disputeresolving procedure

(1) Any disputereferred for arbitration shall be dealt with in accordance with these
Regulations and in accordance with the Arbitration Act, 1965 (Act No. 42 of 1965),
where applicable.

(2) TheBoard may conduct the arbitration in a manner that it considers appropriate in
order to resolve the dispute fairly and quickly, but must deal with the substantial merits
of the dispute with the minimum of legal formalities.

(3) Subject to subregulation (2), a party to a dispute may give evidence, call
witnesses, question the witnesses of any other party, and address concluding arguments
to the Board.

(4) TheBoard may at any stage prior to or during arbitration proceedings attempt to
resolve the dispute through conciliation with the consent of the parties to the dispute,
and if the Board deems it appropriate the Board may refer the dispute to be conciliated
by an independent conciliator.
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77

78.

(5 Any of the parties subject to arbitration may be represented during the
proceedings as they seefit, including legal practitioners, provided that each party be
represented on an equal footing.

(6) Arbitration awards may be delivered other than in the presence of the parties,
thereby enabling the Board to deliver awards to parties by post or other similar means.

Failureto appear

(1) If aparty who referred a dispute to the Board fails to appear in person or to be
represented at the arbitration proceedings, after having been given written notification
thereof, the Board may dismiss the matter, and the Board' s decision in respect of that
matter shall be final and binding on al parties to the dispute.

(2) If aparty, other than a party who referred the dispute to the Council, failsto
appear in person or to be represented at the arbitration proceedings, the Board may

(@ continue with the arbitration proceedings in the absence of that party; or

(b) adjourn the arbitration proceedings to alater date.

Arbitration orders

Within 15 working days of the conclusion of arbitration proceedings, the Board shall issue
asigned arbitration award with reasons and the Council shall as soon thereafter as possible
serve a copy of that award on each party to the dispute, which award shall be final and
binding on al parties to the dispute.

Arbitration Award

(1) TheBoard shall not make an arbitration award that has financial implications for
the State as employer that falls outside the mandated position of the employer in the
Council.

(2) If an award cannot be made as aresult of alimitation contemplated in
subregulation (1), the Board shall submit a confidential advisory report to the Minister
and inform each party that such submission has been made.

(3) Any arbitration award in terms of subregulation (2) becomes binding-
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(@ 30 calendar days after the date of the award if the Minister has not tabled the
award in Parliament within that period; or

(b) 30 calendar days after the date of tabling the award, unless Parliament has
passed a resolution that the award is not binding, which decision shall be final.

(4) If Parliament isnot in session on the expiry of -

(@) theperiod referred to in subregulation (3)(a), that period shall run from the
beginning of the next session of Parliament;

(b) the period referred to in subregulation (3)(b), that period shall run from the
beginning from the next session of Parliament.

(5 TheBoard shall not be obliged to disclose the contents of areport to any party to
the arbitration proceedings.

(6) TheBoard may make any appropriate award including, but not limited to, an
award -

(@) that gives effect to a collective agreement; or
(b) that includes, or isin the form of, a declaratory order.
79. Costs
The Board may not include an order in an arbitration award for costs incurred by the
parties, unless a party, or the persons who represented that party in the arbitration
proceedings, acted in afrivolous, vexatious or malicious manner -
(@ by proceeding with or defending the dispute in the arbitration proceedings; or
(b) initsconduct during the arbitration proceedings.

80. Variation of rescission of award

The Board may on itsown initiative, or as aresult of an application by an affected party,
vary or rescind an award -

(@ erroneously sought or erroneously made in the absence of any party affected by
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the award; or

(b) inwhich thereisan ambiguity, or any obvious error or omission, but only to the
extent of that ambiguity, error or omission; or

(c) granted asaresult of a mistake common to the parties to the proceedings.
HIGH COURT
81. ApplicationtoHigh Court

Any of the parties to a dispute, may apply to the High Court to make the arbitration award
an order of court.

82. High Court review procedure
(1) Any party to adispute who alleges a defect in any arbitration proceedings in terms

of these Regulations may apply to the High Court for an order setting aside the
arbitration award within six weeks of the date on which the award was served on the

applicant.

(2) A defect referred to in subregulation (1) above means that -
(@) theBoard, or anindividua member of the Board -

(i) has committed misconduct in relation to the duties of the Board, or an
individual member, as an arbitrator;

(i)  hascommitted agrossirregularity in the conduct of the arbitration
proceedings; or

(iii)  hasexceeded the Boards' powers; or
(b) that an award has been improperly obtained.
(3) TheHigh Court may stay the enforcement of an award pending its decision.
83. Award set aside

If the award is set aside by the High Court, the court may -
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(@ determinethe dispute in the manner it considers appropriate; or

(b) make any order it considers appropriate about the procedures to be followed to
determine the dispute.

OFFENCESAND PENALTIES

84. Any person who contravenes any provision of these Regulationsis guilty of an offence.
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DEFENCE ACT 44 OF 1957

RULESPERMITTING PERSONSWHO ARE NOT MEMBERS OF THE SOUTH AFRICAN
DEFENCE FORCE, TO PARTICIPATE VOLUNTARILY IN TRAINING EXERCISES
WITH A COMMANDO.

Published under Government Notice R1176 in Government Gazette 3974 of 6 July 1973 and amended by:

GN R202 GG 1464 15/2/74
GN R2503 GG 6242 15/12/78

The Minister of Defence has, in terms of the powers vested in him by section 76 (2) (f) of the Defence Act,
1957 (Act 44 of 1957), cancelled the rules promulgated under Government Notice R. 269, dated 28
February 1969, and made the following rules which determine the manner in and conditions on which
persons who are not members of the South African Defence Force, are permitted to participate voluntarily
in training exercises with the commandos and wherein he, after consultation with the Minister of Finance,
states to what extent sections 39, 40, 41 and 125 of the said Act are applicable to such persons.

1. | ntroduction

2. Definitions

3. Membership

4, Application for affiliate membership

5. Reqistration

6. Rights of affiliate members

7. Duties of affiliate members

8. Service channels

9. Application of sections 39, 40, 41 and 125 of the Act
10. Issue of ammunition and accoutrements

11. Sdeof rifles and ammunition to affiliate members
12.  Inspection of rifles

13.  Unlawful disposal of property

14. Resignation

15. Termination of membership

16. Suspension

17. Departure from recruiting area

18. Return of government property

19. General meetings

20. Composition and duties of acommittee

21.

22. Establishment of an affiliate members fund
23. Exemption
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Annexure A
Schedule B

1. [ ntroduction

These rules shall be known as the rules permitting persons who are not members of the South African
Defence Force, to participate voluntarily in training exercises with a commando.

2. Definitions
In these rules, unless the context otherwise indicates-

(i) “affiliate member” means that person who hasin terms of section 76 (2) (f) of the Act and

these rules, been permitted to participate voluntarily in training exercises with a commando and
“affiliate membership” shall have a corresponding meaning; (iii)

(i)  “officer commanding” means the officer commanding the commando to which affiliate
members have been admitted in terms of rule 3 (2); (i)

(iii) “scholar” means aperson who isin his 17t year or older, and is a pupil at a high school
or similar educational institution, has not yet passed the Standard X or equivalent examination
and is, in the case of a male person, a member of a cadet detachment, and in the case of afemale
person, a member of the Noodhulpliga, the SA Red Cross Society or the St John Ambulance
Association; (iv)

(iv) “theAct” meansthe Defence Act, 1957 (Act 44 of 1957). (ii)
3. Membership

(1) Chief of the Army shall determine the maximum number of persons who may obtain
affiliate membership with every commando.

(2) Affiliate membership of acommando may be granted with the approval of the officer
commanding the command concerned to-

(@) apersontowhom the Act isnot applicable in terms of section 2 (1) thereof, or to a
person who is not liable to be called out for service in terms of section 97 (1) (b), (c), (d), (e),
(f) or (i) of the Act;

(b) apersonwho is serving on the Reserve in terms of section 46, 47, 48 or 48A of the Act;

(c) ascholar.
[Subrule (2) substituted by GN R202/74 and GN R2503/78]
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5.

6.
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DEFENCE ACT 44 OF 1957

Application for affiliate member ship

(1) A personreferred toinrule 3 (2) shal apply for affiliate membership on the prescribed
form (Schedule A) to the officer commanding the commando in whose recruiting area he resides:
Provided that in the case of a minor such application is supported by the consent of his parent or
legal guardian on the prescribed form (Schedule B).

(2) Such officer commanding shall forward the application for membership and, where
applicable, the consent of the parent or legal guardian to the officer commanding the command
concerned who shall approve or reject such application and notify the officer commanding
concerned of his decision.

Registration

(1) The officer commanding every commando shall enter in aregister the name and address of

every person who has been admitted as an affiliate member in terms of rule 4 (2).
[Subrule (1) substituted by GN R202/74]

(2) Officers commanding commands shall keep record in their own areas of every person to
whom such membership has been granted and of the commando to which he has been admitted as
an affiliate member.

Rights of affiliate members

(1) Subjecttorules7 (2) (d) and 23, an affiliate member may be permitted to participatein
training exercises with the commando to which he has been admitted to the extent determined by
Chief of the Army or an officer designated by him, with due observance of the annual service
programme that has been approved for that commando in terms of regulation 7 of Chapter V11 of

the General Regulations for the SA Defence Force and the Reserve.

(2) The secretary of the committee referred to in rule 20, shall notify every affiliate member, in
writing, at least 14 days in advance of the date, time and place of any exercise in which he may
participate or meeting which he may attend.

Duties of affiliate members

(1) The officer commanding a commando shall exercise authority over an affiliate member and
such member isliable to obey and execute al such lawful orders and instructions.

(2) Anaffiliate member isadministered by the committee appointed in terms of rule 20, and is
liable-

(@ tocomply with any approved decision of the said committee;
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10.

11.

(b) to care properly for Government property lent to him, to useit only for the purpose for
which it was loaned and to return it to the officer commanding if ordered to do so;

(c) topay tothe Fund, referred to in rule 22, an amount determined from time to time by
Chief of the Army or an officer designated thereto by him;

(d) to participatein every calendar year in at least three target practices of no longer
duration than one day each, on the dates and at the places determined therefor by the service
programme referred to in rule 6.

Service channels

No affiliate member shall make any representations whether verbally or in writing in respect of any
matter relating to a commando or the system of commandos or the system of affiliate membership
with the commandos or his own membership to any person or authority other than the committee
referred to in rule 20, and the committee shall refer such representations to the officer commanding
the commando concerned who shall refer it to higher authority if necessary.

Application of sections 39, 40, 41 and 125 of the Act

(1) Theprovisions of sections 39, 40, 41 and 125 of the Act are hereby declared to be

applicable to affiliate members to the extent and with the modifications specified in rules 10, 11,
12 and 13.

(2) Notwithstanding the provisions of subrule (1) the provisions of rules 10, 11, 12 and 13 shall
not apply to affiliate members who are members of the South African Police, the South African

Railways and Harbour Police or the Prisons Service.
[Rule 9 substituted by GN R202/74]

| ssue of ammunition and accoutr ements

An affiliate member is entitled to receive an annual free issue of ammunition for the target practices
referred to in rule 6 in accordance with a scale determined by Chief of the Army or an officer
authorised thereto by him and may be permitted to use articles of military clothing temporarily while
participating in such practices.

Sale of riflesand ammunition to affiliate members

(1) Anaffiliate member excluding a scholar may be permitted to purchase a military rifle from
Government stores at a price determined from time to time and on the conditions prescribed in
these rules: Provided that an affiliate member who has at any time purchased a military rifle from
Government stores, shall not be entitled to purchase another military rifle in terms of thisrule
unless the officer commanding has certified that such rifle has become unserviceable or obsolete
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and has granted permission for its disposal in accordance with the instructions of Chief of the
Army.

(2) Any person who has purchased ariflein terms of thisrule shall-

(@) atall timeskeep suchriflein his personal possession and if it islost, report such loss
without delay to his officer commanding and the SA Police;

(b) at own cost maintain such rifle in good order and condition and shall make no
structural aterations to it without the authority of Chief of the Army;

(c) bring such rifle with him when he hasto attend an exercise referred to in rule 6;

(d) usesuchrifleonly for target practices with the commandos or for shooting
competitions.

(3) Any person who has been permitted to purchase a military rifle in terms of these rules shall,
subject to the other provisions of these rules, continue to serve as an affiliate member for a period
of at least five years and shall not during that period or while he is an affiliate member sell or
otherwise dispose of the rifle without the permission of the officer commanding.

(4) If any such person contravenes or failsto comply with any provision of theserules, or fails
to comply with the conditions of purchase or to attend target shooting practices in any year during
the aforementioned period of five years on the prescribed number of occasions as determined in
termsof rule 7 (2) (d), therifle shall be forfeited to the State and may be taken possession of by
the officer commanding without the payment of any compensation or refund of the purchase price.

(5) No person shall purchase or otherwise acquire from an affiliate member any rifle that has
been purchased in terms of these rules by such member, unless there is delivered to him a
certificate by the officer commanding stating that the conditions of purchase in terms of these
rules have been complied with or waived by the officer commanding, that any customs dues
payable in respect thereof have been paid to the Commissioner of Customs and Excise, and any
such purchase or other acquisition without the delivery of such certificate shall be null and void.

(6) Noissuer of licences under the Arms and Ammunition Act, 1937 (Act 28 of 1937), shall
Issue alicence under that Act in respect of any rifle which has been purchased in terms of this
rule unless the certificate mentioned in subrule (5) has been produced to him.

(7) Anaffiliate member shall apply in writing through the committee referred to in rule 20, to
purchase amilitary rifle from Government stores and shall acknowledge in writing that heis
acquainted with the conditions of purchase of a military rifle as determined by these rules.

(8) An affiliate member excluding a scholar may be permitted to purchase rifle components,
and any affiliate member may be permitted to purchase rifle accessories and a quantity of
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ammunition for target practices or competitions from Government stores at prices that shall be
determined from time to time and on condition that-

(@ such ammunition is used for the af orementioned target practices or competitions only
and that it may not be sold, exchanged, bartered or disposed of in any other way;

(b) hesafeguardsit;

(c) hereports any loss of such ammunition to the officer commanding and the SA Police
without delay.

12.  Inspection of rifles

An affiliate member shall produce his rifle and any equipment, accoutrements and military clothing
that may have been issued to him to the officer commanding for inspection when called upon to do so.

13.  Unlawful disposal of property
The provisions of section 125 of the Act shall apply mutatis mutandis to an affiliate member.
14. Resignation
Subject to rule 18, an affiliate member may at any time tender his written resignation and the officer
commanding concerned shall notify the officer commanding the command concerned of such
resignation.
15. Termination of membership
(1) Chief of the Army may, subject to rule 18, terminate the membership of an affiliate member
who has failed to carry out any duty or lawful instruction or obey alawful command imposed or

given in accordance with these rules or for any other reason he deems sufficient.

(2) Chief of the Army shall notify the member concerned in writing of the termination of his
membership in terms of subrule (1).

16. Suspension

(1) If an affiliate member disregards any lawful command or order or endangers the lives of
others during an exercise of the commando, the officer commanding the commando concerned
may summarily suspend such member and such officer commanding shall forthwith submit a
report containing the reasons for such suspension to the officer commanding the command
concerned who may set aside the suspension order or confirm it for a determinate or
indeterminate period.
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(2) The officer commanding the command concerned shall advise Chief of the Army of the
action taken by him in terms of subrule (1).

17. Departurefrom recruiting area
(1) If an affiliate member moves from the recruiting area of his commando he may-
(@) resignin accordance with rule 14;
(b) should he so elect, be admitted with the approval of the officer commanding the
command concerned as an affiliate member of the commando in whose recruiting area he has
settled if avacancy exists.
(2) Theprovisionsof rule 18 (b) shall not apply to an affiliate member who-

(@) isadmitted as an affiliate member of another commando in terms of subrule (1) (b);

(b) electsto be admitted as an affiliate member of another commando but cannot thus be
admitted because of the lack of avacancy with such commando.

18. Return of Government property

An affiliate member who resignsin terms of rule 14 or whose membership is terminated in terms of
rule 15, isliable to-

(@ return al Government property in his possession in good order to the officer commanding;

(b) return hisrifle to the officer commanding unless he has complied with the conditions of
purchase in respect thereof as determined in rule 11.

19. General meetings
(1) A genera meeting of affiliate members shall be held by order of the commanding officer or
the chairman referred to in rule 20 (2) () or at the request of two-thirds of the affiliate members
of the commando concerned and two-thirds of the affiliate members shall form a quorum-
(2) A genera meeting shall by majority vote pass any resolution in connection with-

(@) theelection of acommittee;

(b) the application of the moneys of the affiliate member’s fund except the contributions
referredtoinrule 7 (2) (c);

(c) theactivities of the affiliate members, but no such resolution shall become of force
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unlessit has been approved by the officer commanding concerned.
20. Composition and duties of a committee
(1) Affiliate members of every commando shall elect from their ranks under supervision and
control of the officer commanding a committee that shall be responsible to him for the
organisation and administration of the affiliate members.

(2) Such committee shall serve for aperiod of five years and shall consist of-

(@ achairman appointed by the officer commanding concerned from the ranks of the
affiliate members,

(b) asecretary appointed by the elected committee members from their ranks;
(c) three committee members.

(3) Where avacancy occursin the committee a committee member shall be elected in the
manner determined in subrule (1) for the remainder of the period of five years.

(4) A committeereferred to in this rule shall meet as frequently as the chairman concerned
determines and shall conduct its business by way of resolution passed by majority vote of the
members present: Provided that-

(@ thechairman and two committee members shall form a quorum;

(b) if the chairman or secretary is absent, the members present shall appoint a chairman or
secretary, as the case may be, for that meeting.

(5) The chairman shall have a casting vote in the event of atie of votes at any committee
meeting.

(6) Every resolution taken at a committee meeting shall be minuted and the minutes signed by
the chairman and secretary concerned, but no such resolution shall be carried into effect without
the approval of the officer commanding.

(7) The secretary shall notify the chairman and committee members at least seven daysin
advance, of acommittee meeting.

21. The committee referred to in rule 20 shall be responsible-

(@ for the execution by affiliate members of al lawful orders and instructions of the officer
commanding;
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22.

23.

(b) for the control and application of the fund referred to in rule 22;
(c) subjecttorule? (1), for the maintenance of good order and discipline by affiliate members.
Establisnment of an affiliate members’ fund

(1) Anaffiliate members fund into which shall be deposited all moneys received from any
source for the benefit of affiliate members shall be established at every commando.

(2) Contributions received in terms of rule 7 (2) (c), shall be paid over to the commando fund
concerned and shall only be used for shooting range maintenance and equipment.

Exemption

Affiliate members are subject to the provisions of section 149bis of the Act.

ANNEXURE “A” TO THE RULESPERMITTING PERSONSWHO ARE NOT MEMBERS OF

Nogk~owbdpE

(@
(b)

11.

THE SOUTH AFRICAN DEFENCE FORCE IN THE COMMANDOS

APPLICATION FOR ADMISSION ASAN AFFILIATE MEMBER TO A COMMANDO
(To be completed in triplicate)

FUll NameE and SUM@AIME ... ..ot e e e e e e e e e e e e e e e e e
Residential adaress ... ..o
POSEAl AOUMESS ... e e
DAt Of DTt .o e
L@ 0001 7 {0 P
To which commando do you desire affiliation? ..........coovii i e,

Of Which COmMmaNdOo? ........ocoii i e

were you an attested or anon-attested member? ..o
Reasons why you cannot serve as an attested members of acommando ........................
Have you previously as member of a commando purchased a,303 rifle from the State? ......
10. If so, givefull particulars of the number and type of rifle and through which command you
0L (=S o I
Areyouamember of any RESEIVE? ..o i If so, which one

and With effect froM What datE? ... ... ..ot e e e e e e e e e e e e e

12.

The following undertaking is to be completed by you:

If | am accepted as an affiliate member-

(@)

| undertake -

(i)  tosubject myself to the provisions of therules,
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(i)  tobe obedient to all lawful orders and instructions;
(ili)  to participate annually in a minimum of three shooting practices of a maximum of
one day’ s duration each;
(iv) toassdt, if requested thereto, with the training of affiliate members;
(v) to contribute annually an amount, to the maintenance of the rifle range and target
material of the commando of which | am an affiliate member as required by the rules;
(b) | undertake and accept that | am subject to the provisions of section 149bis of the
Defence Act, 1957 (Act 44 of 1957), as amended.

Recommendation (MOtIValion) e
............................................. Signature of applicant
............................................. Approved /Not approved

............................... Commando Officer Commanding Command

SCHEDULE “B” TO THE RULESPERMITTING PERSONSWHO
ARE NOT MEMBERSOF THE SOUTH AFRICAN DEFENCE FORCE IN THE COMMANDOS

CONSENT OF PARENT OR GUARDIAN
(To be completed in triplicate)

0 I 0= =)

the parent/legal guardian of (full NAMES) ... e
A SCNO AN ... . e e e e
hereby consent to his enrolment as an affiliate member of the

on the conditions determined in the Rules permitting persons who are not members of the South
African Defence Force, to participate voluntarily in training excercises with acommando as
promulgated in Government Notice R. 1176, dated 6 July 1973.

| hereby declare that | am conversant with the contents of the said Rules.

Witness Parent/Guardian
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DEFENCE ACT 44 OF 1957

REGULATIONS REGARDING COMMANDEERING FOR THE SOUTH AFRICAN
DEFENCE FORCE

Published under Government Notice R2443 in Gover nment Gazette 6239 of 8 December 1978.

In terms of section 100 of the Defence Act, 1957 (Act 44 of 1957), the State President has
promulgated the following regulations:

Definitions

Authority

Commandeering of articles and premises
Rights of owners, occupiers or PoSsessors
Determination of compensation

N @ |01 || N e

: Terms and conditions
Appendix 1 - Commandeering Authority
Appendix 2 - Commandeering of Vehicles by the SA Defence Force
Appendix 3 - Commandeering of Grounds and Buildings by the SADF
Appendix 4 - Commandeering of Miscellaneous Goods
Appendix 5 - Commandeering of Aircraft by the SADF

Appendix 6 - Commandeering of Vessels
Appendix 7 - Return of Commandeered Vehicle
Appendix 8 - Return of Commandeered Grounds and Buildings
Appendix 9 - Return of Commandeered Miscellaneous Goods
Appendix 10 - Return of Commandeered Aircraft
Appendix 11 - Return of Commandeered Vessels

1. Definitions

In these regulations, unless the context otherwise indicates, the following expressions have
the meanings as below:

“article’ also any vehicle, aircraft, vessel, machinery, equipment, animal, foodstuffs, forage,
produce, fuels, oils, and any other movable property or thing;

“owner” with reference to an article or premises, the person in whom ownership in such
article or premisesis vested or, in the case of premises subject to usufruct, the usufructuary
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thereof as well and also the agent or representative within the Republic, of such person or
usufructuary;

“authorised officer” an officer authorised and appointed by the State President in terms of
section 100 (1) of the Defence Act, 1957 (Act 44 of 1957), to commandeer on behalf of the

South African Defence Force;

“commandeering” the handing over or proffering or the publication in the Gover nment
Gazette of a commandeering certificate and the consequent obtaining and taking possession
by the SA Defence Force against compensation, during operations in defence of the Republic
or for the prevention or suppression of terrorism or for the prevention or suppression of
internal disorder in the Republic, from any person, or any public or other body, anything
necessary for the mobilisation or the, maintenance of the SA Defence Force or any part
thereof, or of other forces acting in co-operation with the aforesaid, with or without the
consent of that person or body;

“certificate of commandeering” any certificate as contained in Appendices 2 to 6 to these
regulations;

“member” any member of the SA Defence Force;

“officer” any person who holds officer rank conferred on him in terms of section 83 of the
Defence Act, 1957 (Act 44 of 1957);

“premises’ any land, building, structure or other immovable property, and any usufruct over
any land, building, structure or other immovable property;

“South African Defence Force’ that Defence Force as described in section 5 of the Defence
Act, 1957 (Act 44 of 1957);

“certificate of return” any certificate as contained in Appendices 7 to 11 to these regulations.

“works’ also any building, structure, fence and fixtures and fittings (whether reconstructed or
not) and any alteration or improvement thereof or addition thereto.

Authority
Authorised officers shall be in possession of a certificate, as contained in Appendix 1 to these

regulations, in which the Chief of the SA Defence Force certifies that they have been
authorised and appointed by the State President to commandeer.
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3. Commandeering of articlesand premises

(1) Any article shall, with effect from the date of taking possession by the SA Defence
Force, be deemed to have been sold or leased to the SA Defence Force, as the case may be.

(2) Any premises shall, with effect from the date of taking possession by the SA
Defence Force, be deemed to have been leased to the SA Defence Force, subject to the
terms and conditions contained in these regulations.

(3) Any authorised officer may demand delivery of acommandeered article or premises
and forthwith take, occupy or use it on behalf of the SA Defence Force or authorise a
member thus to take, occupy or useit, for which delivery the commandeering certificate
shall serve asreceipt.

(4) Any officer of the SA Defence Force may at any time return an article and/or
premises which in terms of regulation 3 (1) or 3 (2) is deemed to have been leased to the
SA Defence Force to the owner thereof, and the lease thereof shall be deemed to be
terminated with effect from the date stated on the return certificate.

4, Rights of owners, occupiersor possessors
(1) Theowner, occupier or possessor of any article or premises that has been
commandeered in terms of regulation 3 (1) need not surrender any article or premisesto
an authorised officer unless a written receipt as stated in Regulation 3 (3) istendered to
him.
(2) Theowner shall be entitled to payment of the usual purchase price or reasonable
rental as the case may be and, if any dispute arisesin this regard, such purchase price or
rental shall be determined by arbitration.

5. Deter mination of compensation

(1) Indetermining the amount of compensation payable to the owner the following shall
not be taken into consideration:

(@ Thefact that the permission of the owner has not been obtained;
(b) thesuitability or usefulness of the article, premises or works for the purpose for

which the SA Defence Force has commandeered it, if it isimprobable that it could
have been obtained for that purpose in the open market;
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(c) theincreasein the value of any article, premises or works as a result of the
illegal use thereof;

(d) theincrease of value as aresult of improvements effected after the date of
commandeering;

(e) anything done with aview to obtaining compensation therefor.

(2) The purchase price of any article which has become the property of the SA Defence
Force, in terms of regulation 3 (1) shall be paid to the owner.

(3) Therental in respect of any article, premises or works leased to the SA Defence
Force in terms of regulation 3 (1) and (2) shall be paid to the owner thereof quarterly in
arrear.

(4) No compensation or portion thereof shall be paid to the owner before
commandeering.

(5 Interest at standard rates as contained in section 216 of the Exchequer and Audit
Act, 1975 (Act 66 of 1975), at the time of commandeering shall be payable on any
outstanding portion of the compensation from the date of taking possession except where -

(@) theamount has been paid to the owner or paid over on his behalf or paid in at a
Master of the Supreme Court or SA Development Trust;

(b) the owner still occupies or utilises the commandeered goods,

(c) theamount has been made available to the owner or lawful claimant, whether it
has been accepted or not;

(d) adispute exists as to who should receive the amount; or.
(e) doubt exists as to whom the amount should b paid.

(6) Theowner of any article that has been leased to the SA Defence Force in terms of
regulation 3 (1) shall upon termination of the contract be paid such an amount in
compensation for any damage (reasonable depreciation due to normal use excluded) that
has been caused to such article while in the use of the SA Defence Force, as may be
agreed upon between such owner and the Chief of the SA Defence Force or, failing such
agreement, as may be determined by arbitration.
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6.  The SA Defence Force shall be responsible for the maintenance and care of articles and
premises from the date of taking into use until the date on which these are returned to the
owner. From the date of commandeering until the date of taking into use the owner is obliged
to maintain the article or premises.

Terms and conditions

The Following terms and conditions apply to premises which have been leased to the SA
Defence Force in terms of regulation 3 (2):

(1) The contract of lease shall continue until the date specified by the Chief of the SA
Defence Force or an officer authorised by him to do so in the certificate of return.

(2) All rates and other taxes payable in respect of such premises shall be paid by the
owner: Provided that if such rates and taxes remain unpaid notwithstanding proper
demand therefor by the local authority concerned, the SA Defence Force shall, at the
request of the local authority, deduct the amount due in respect of such rates and taxes
from the rental and pay over such amount to the local authority, the balance (if any)
remaining to be paid to the owner.

(3) Any works constructed by the SA Defence Force in or on any premises may, at any
time during the currency of the lease contract or within a period of six months after the
expiration thereof, be removed, by the SA Defence Force.

(4) The SA Defence Force may, at any time during the currency of the lease contract or
within a period of six months after the expiration thereof, give the owner the option to
purchase any works erected by the SA Defence Force on the premises at a price
determined by the Chief of the SA Defence Force, which price shall not be less than the
amount by which the value of the premises has been enhanced or the value of the
materials used in the construction of said works, whichever is the greater, but shall not
exceed the total cost of the construction thereof.

(5 Subject to regulation 7 (4), the SA Defence Force shall have the right to sell any
works that the owner does not elect to purchase in terms of regulation 7 (4) to any other
person, and such person shall have the right to enter upon the premises and remove such
works purchased by him during the currency of, or within six months of the termination of
the lease.

(6) Notwithstanding any provisions to the contrary contained herein, the SA Defence

Force may abandon its ownership in any such works and the SA Defence Force shall not
be required to remove such works.
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(7) Failure by the SA Defence Forceto sell or remove any works during the currency
of, or within six months of the termination of the lease shall be deemed to constitute an
abandonment of the SA Defence Force’ s ownership therein.

(8) During the currency of the lease the SA Defence Force shall be responsible for the
maintenance and repair of all the improvements upon such premises which are the
property of the owner, and shall, at the termination of the lease, subject to the provisions
of regulation 7 (6), return the premises to the owner in the same condition as that in which
it was at the commencement of the lease, depreciation due to normal use excepted:
Provided that in the event of any repair being necessary to restore the premises to such
condition the SA Defence Force may, after due notice to the owner, at its option in lieu of
effecting such repair, pay to the said owner such amount as may be agreed upon between
such owner and the Chief of the SA Defence Force or, failing such agreement, an amount
as may be determined by arbitration.

(99 Any notice or other communication required to be addressed by the SA Defence
Force to the owner or by the owner to the SA Defence Force in terms of any provision of
the lease, shall be in writing and shall be served upon him by handing it over to him or by
forwarding it by registered post to his last-known address, or, as the case may be, upon the
Chief of the SA Defence Force by handing it over to him or by forwarding it by registered
post to him.

APPENDIX 1
COMMANDEERING AUTHORITY

Thisisto certify that the State President in terms of the provisions of section 100 of the Defence
Act, 1957 (Act 44 of 1957) and the regulations promulgated in, terms thereof has authorised and
appointed:

L0

an officer in the SA Defence Force, on the behalf of the SA Defence Force, to commandeer, any
article, premises or works, subject to the provisions of the Defence Act and the regulations
promulgated in

terms thereof.

Chief of the SA Defence Force
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APPENDI X 2

COMMANDEERING OF VEHICLESBY THE SA DEFENCE FORCE

Commandeering certificate (VENICIES) ...
(@0 11 (o) 11 0]
CommaNdeering OffiCEr ...t e e e

NO oo

The owner of the vehicle(s) must request the commandeering officer to identify himself properly.

Description of Vehicle(s)

Vehicle

Vehicle

Vehicle

1. Type of vehicle and

6. ChasSISNO ....oovvv e,
7. Odometer reading ....................
8. Condition of vehicle:

C. LightS....viiiiiiiiiie,

d. Indicators and windscreen
wipers

e. Tyres (condition and % wear)
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Sparewheel ... i s e

. Fud intank (litres) ....cooooves oo L e
9. Estimated valueof vehicle ....... oo oo e

NE g0 =0 [0 (= cX o) 0.1 1 1< G
0 = 101 Y2 N [ P
Name and address Of NEXE OF KiN... ..o .ee oo e e e e e e e e

| agree that the particulars and condition of the vehicle(s) mentioned above are true and correct.
Signature of Owner or Date
Authorised Representative

Commandeering Officer Date

INFORMATION FOR OWNER
1. Payment of compensation is effected automatically and claims need not be submitted.

2. If-
a. after 60 days after commandeering of your vehicle(s) you have not received aletter or
any other communication from the SA Defence Force or any other State body iro the said
commandeering; or
b. you wish to make any enquiries iro the commandeering of your vehicle(s); or
C. you have any complaints iro the commandeering; or
d. you are not satisfied with the compensation you have received; or
e. you wish to submit any claimsiro damage to the vehicle(s),

you are to address written representations, quoting the control number appearing on this
certificate, to-

The Chief of the SA Defence Force

Private Bag X175
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Pretoria
0001

3.  The SA Defence Forceis responsible for the maintenance and servicing of vehicles
from the date of taking into use until the date they are returned to the owner. After the
commandeering to the date of taking into use the owner is obliged to maintain the vehicle.

4.  Thedate of commandeering is, in terms of section 1 of the Regulations, the date on
which the commandeering certificate is handed over or proffered or, if the notice was
published in the Government Gazette, the date of the Government Gazette concerned.

5.  Thedate of taking into use is the date on which the SA Defence Force takes the
vehicles and starts to use them for its own purposes.

6.  Attentionisdirected to section 124 of the Defence Act, 1957 (Act 44 of 1957), which
reads as follows:

“Any person who falsely represents himself to be an officer authorized and appointed in terms
of section on hundred or who in any manner contravenes the regulations made for the purpose
of that section, shall be guilty of an offence and liable on conviction to a fine not exceeding
two thousand rand or to imprisonment with or without compulsory labour for a period not
exceeding ten years or to both such fine and such imprisonment.”.

APPENDIX 3
COMMANDEERING OF GROUNDS AND BUILDINGSBY THE SADF
Commandeering certificate (ground and buildings) ..........ccocviiiiiii i
@011 0] 1101 =

Commandeering officer:
NO ..o, NaAME. .. e, Rank ................

The owner of the property must request the commandeering officer to identify himself properly.

DESCRIPTION OF PROPERTY .
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1
2 Areain sqUare MErES OF NECLAIES ... ..o i e e e e eeeeaes
3. NUMDEr Of TOOMS ... e e e e e
4, Is electricity available (EleCtriC POWEN) ... e e e
5 If SO, provided DYy WhOM ... e e e e
6 Electricity meter reading
a Ondate of NOLTICAION ........ooii i e e e e
b. Ondate Of takiNg INTO USE ... vie it e e e e e e e e e ees
7. [swater available ....... ...
8. If S0, how or by whom provided ........ ..o
9.  Water-meter reading:
a Ondate of NOLITICAION ........ooiei i e e
b. Ondate Of takiNg INTO USE .....e vt e e e e e e
10. Isthereatelephone ... ...
11. General condition of property on date of notification:
A WINAOWS @GN0 PANES ... oot e e e e e e e e e e e e e e eas
b. Roof, gutters and dOWN-PIPES ... ..v it
C. DOOrsSand IoCKS ...
d. Facilities: washbasins, baths, lavatories (10Hets) ..........cooeiii i,
€ FlOOrS and Mats. .. ..o e
f. Condition of walls, paintwork and caillings ...
g. Furniture, built-in cupboards, €C ........c.coiiii i
h. Curtains, chandeliers and Carpets, tC .........ccovv it i e,
I. Electrical wiring, wall socketsand switches ................cocc il
j. Garden, garden furniture, plantsand fences ...........ccccovi i,
k. Swimming-pool and other recreational facilities ...............ccooiiii i,
|. Other, and general desCription ..........cccoiiiie i i e e e
12. Reason for and purpose of COmmMandearing ........c.ovve i e
13. ANy SPeCial arrangemMENES ... .ini i e et et e e
14. Estimated value Of PropertY ......c.ooue st e e e e e e e e
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| agree that the particulars and condition of the property and/or any other article above have been
described correctly.

Signature of owner or authorised representative Date
Full name and addreSS Of OWNEY ........ooi i e e e e e
0 011 11 0
a0 (01 =SS0 0] (0] 0= o
Name and address of next Of Kin ...... ... e e

Commandeering Officer Date

INFORMATION FOR OWNER
1. Payment of compensation is effected automatically and claims need not be submitted.

2. If-

a. after 60 days after commandeering of your property(ies) you have not received a letter
or any other communication from the SA Defence Force or any other State body iro the
said commandeering; or

b. you wish to make any enquiries iro the commandeering of your property(ies); or

C. you have any complaints iro the commandeering; or
d. you are not satisfied with the compensation you have received; or
e. you wish to submit, any claims, iro damage to the property(ies),

you are to address written representations, quoting the control number appearing on this
certificate, to-

The Chief of the SA Defence Force

Private Bag X175

Pretoria

0001

3. The SA Defence Force is responsible for the maintenance and servicing of properties
from the date of taking into use until the date they are returned to the owner. After the
commandeering to the date of taking into use the owner is obliged to maintain the property.

4.  The date of commandeering is, in terms of section 1 of the Regulations, the date on

which the commandeering certificate is handed over or proffered or, if the notice was
published in the Government Gazette, the date of the Gover nment Gazette concerned.
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5.  Thedate of taking into use isthe date on which the SA Defence Force takes the
properties and starts to use them for its own purposes.

6. Attentionisdirected to section 124 of the Defence Act, 1957 (Act 44 of 1957), which
reads as follows:

“Any person who falsely represents himself to be an officer authorized and appointed in terms
of section one hundred or who in any manner contravenes the regulations made for the
purpose of that section, shall be guilty of an offence and liable on conviction to afine not
exceeding two thousand rand or to imprisonment with or without compulsory |abour for a
period not exceeding ten years or to both such fine and such imprisonment.”.

APPENDIX 4
COMMANDEERING OF MISCELLANEOUS GOODS

Commandeering certificate (QOOUS) .......vuiriie it e e e e e e e
(@0 11 0 00101 =
Commandeering officer:

N [0 Name ..o Rank ......................

The owner of the goods must request the commandeering officer to identify himself properly.
This certificate must not be used when grounds,
buildings or vehicles are commandeered.

Serial No. Description and condition of goods Quantity Value
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| declare that the particulars and condition of the goods specified above have been correctly
described in all respects.

LAENTItY NUMDET ... e e e e e e e e e e e e e e e e e
Name and address Of NEXE OF KIN . ...oo e e e e e e e e e et e

Commandeering Officer Date

INFORMATION FOR OWNER
1.  Payment of compensation is effected automatically and claims need not be submitted.

2. If-
a. after 60 days after commandeering of your goods you have not received aletter or any
other communication from the SA Defence Force or any other State body iro the said
commandeering; or
b. you wish to make any enquiriesiro the commandeering of your goods; or
C. you have any complaints iro the commandeering; or
d. you are not satisfied with the compensation, you have received; or
e. you wish to submit any claimsiro damage to the goods,

you are to address written representations, quoting the control number appearing on this
certificate, to -

The Chief of the SA Defence Force

Private Bag X175

Pretoria

0001

3.  The SA Defence Force is responsible for the maintenance and servicing of goods from
the date of taking into use until the date they are returned to the owner. After the
commandeering to the date of taking into use the owner is obliged to maintain the goods

4.  Thedate of commandeering is, in terms of section 1 of the Regulations, the date on
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which the commandeering certificate is handed over or proffered or, if the notice was
published in the Government Gazette, the date of the Gover nment Gazette concerned.

5.  Thedate of taking into use is the date on which the SA Defence Force takes the
vehicles and starts to use them for its own purposes

6.  Attentionisdirected to section 124 of the Defence Act, 1957 (Act 44 of 1957), which
reads as follows:

“Any person who falsely represents himself to be an officer authorized and appointed in terms
of section one hundred or who in any manner contravenes the regulations made for the
purpose of that section, shall be guilty of an offence and liable on conviction to afine not
exceeding two thousand rand or to imprisonment with or without compulsory labour for a
period not exceeding ten years or to both such fine and such imprisonment.”.

APPENDIX 5
COMMANDEERING OF AIRCRAFT BY THE SADF
Commandeering certificate (AlrCraft) .........ooevi i
(@] 110 8111121 =

Commandeering officer:
N [0 Rank ... Name.. .....coooviiiiii e

The owner of the aircraft must request the commandeering officer to identify himself properly.

DESCRIPTION OF AIRCRAFT

L TYPEOF @ITCIrall ..ot e e e e e e e e
2. Model and year of ManUaCIUre .........ccoin i e e
3. ReEgQISIration NUMDEY ... e e e e e
4,  Air-framemanufacture NUMDES ..o e e e e
5. Number of alr-framehoOUrSSINCENEW .....ovin i e e e e e e
6.  MaKEOf BNGING ... o e e e e

7.  Engines:
NO. 1Seria NO.....o oo e e,
NO.2Seria NO....oooovivi e i e
NO.3Sera NO ..o e e,
NO.4Seria NO.....coo v e,
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8.  Airscrews.
NO. 1Seria NO.....oooiiie i e e,
NO.2Seria NO ..o i e
NO.3Sera NO ..o e e,
NO.4Seria NO ..o e e,

9. Electrical equipment ............ccoviiiiiiiiiiiins i e

10, INStrUMENtS ....oovviiiiiiiiii i i L

11. Safety equipment .......ooviviiiiiiiiiiiiiiene e e

12. Miscellaneousequipment ........c.ocvviviiiiier fovviiiiieiiee e

13. Quantity of fuel inaircraft ..........coocoviiiiiie oo e

14. Documentation recalVed .......cooevvvviiieviine oeiiiiiiiee v,

15. Generd condition of aircraft .........cooovvvviee e e

Name and addreSS Of OWNEY ... ..t e e e et e e e e e e e ee e

[0 01X L 0

Name and address of NeXt Of Kin .....ovoiiin i e e

Signature of owner or authorised representative Date
Signature of witness Date
Envisaged date of taking intouse by the SADF ...
Commandeering Officer Date

INFORMATION FOR OWNER
1. Payment of compensation is effected automatically and claims need not be submitted.

2. If-
a. after 60 days after commandeering of your aircraft(s) you have not received aletter or
any other communication from the SA Defence Force or any other State body iro the said
commandeering; or
b. you wish to make any enquiriesiro the commandeering of your aircraft(s); or
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C. you have any complaints iro the commandeering; or
d. you are not satisfied with the compensation you have received; or
e. you wish to submit any claimsiro damage to the aircraft(s),

you are to address written representations, quoting the control number appearing on this
certificate, to-

The Chief of the SA Defence Force

Private Bag X175

Pretoria

0001

3. TheSA. Defence Forceisresponsible for the maintenance and servicing of aircrafts
from the date of taking into use until the date they are returned to the owner. After the
commandeering to the date of taking into use the owner is obliged to maintain the aircraft.

4.  Thedate of commandeering is, in terms of section 1 of the Regulations, the date on
which the commandeering certificate is handed over or proffered or, if the notice was
published in the Government Gazette, the date of the Government Gazette concerned.

5.  Thedate of taking into use is the date on which the SA Defence Force takes the
aircrafts and starts to use them for its own purposes.

6.  Attentionisdirected to section 124 of the Defence Act, 1957 (Act 44 of 1957), which
reads as follows:

“Any person who falsely represents himself to be an officer authorized and appointed in terms
of section one hundred or who in any manner contravenes the regul ations made for the
purpose of that section, shall be guilty of an offence and liable on conviction to afine not
exceeding two thousand rand or to imprisonment with or without compulsory labour for a
period not exceeding ten years or to both such fine and such imprisonment.”.

APPENDIX 6
COMMANDEERING OF VESSEL S
Commandeering certificate (VESSEIS) .....v v
(@0 11 (o) 1 0] =

Commandeering officer:
N [0 Name ....cooviii i Rank. ...,

The owner/agent must request the commandeering officer to identify himself properly.
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DESCRIPTION OF VESSEL

T O = = Vo = PP
/2 10 017 [
3. Registration detailsand drawings. .. .......ccoov it e
4, Method Of PropUISION ... e e
D TYPE Of fUE o e
6.  Condition and details of:

A K BEl L

D, RAAN ... e

C. COMMUNICALION SYSEEIMS ...ttt eee e e e et et e e e e e e e et e e e aeees

d. Navigational eqUIPMENT ... e e e e e e e

€. Safety and reSCUE EQUIPIMENT ...t e e e e e e e ae e e een e,

f. Maoritemsof MachiNery ... e

0. PN PAITS ... vttt e e e

h. Household equipmEnt ... e e e

o REIONS ... e e e
7. EStimated ValUE ..o
Name and address of OWNEI/COMPANY .......uiirt it e e e e e eaee
[dentity number (where, applicable) ....... ...
Name and address of next of kin (where applicable) ............ccoiiiiiiii i,

Signature of owner or authorised representative Date
Envisaged date of taking into use by the SADF ... e
Commandeering Officer Date

INFORMATION FOR OWNER
1.  Payment of compensation is effected automatically and claims need not be submitted.

2. If-
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a. after 60 days after commandeering of your vessel(s) you have not received aletter or
any other communication from the SA Defence Force or any other State body iro the said
commandeering; or
b. you wish to make any enquiries iro the commandeering of your vessel(s); or
C. you have any complaints iro the commandeering; or
d. you are not satisfied with the compensation you have received; or
e. you wish to submit any claimsiro damage to the vessel(s),

you are to address written representations, quoting the control number appearing on this
certificate, to-

The Chief of the SA Defence Force

Private Bag X175

Pretoria

0001

3.  The SA Defence Forceisresponsible for the maintenance and servicing of vessels from
the date of taking into use until the date they are returned to the owner. After the
commandeering to the date of taking into use the owner is obliged to maintain the vessel.

4. The date of commandeering is, in terms of section 1 of the Regulations, the date on which the
commandeering certificate is handed over or proffered or, if the notice was published in the
Government Gazette, the date of the Government Gazette concerned.

5.  Thedate of taking into use is the date on which the SA Defence Force takes the vessels
and starts to use them for its own purposes.

6. Attention is directed to section 124 of the Defence Act, 1957 (Act 44 of 1957), which
reads as follows:

“Any person who falsely represents himself to be an officer authorized and appointed in terms
of section one hundred or who in any manner contravenes the regulations made for the
purpose of that section, shall be guilty of an offence and liable on conviction to afine not
exceeding two thousand rand or to imprisonment with or without compulsory labour for a
period not exceeding ten years or to both such fine and such imprisonment.”.

APPENDI X 7

RETURN OF COMMANDEERED VEHICLE

Certificate of return (vehicle) Vehicle Vehicle Vehicle
1 2 3
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Dateof return ..o,
Control number(s) ..........coveveen.n.
Description of vehicle:

a Typeof vehicle....................
b. RegistrationNoO ...................

c. EngineNoO ............coiiill

d. Odometer reading .................
Condition of vehicle:

a Body.......oo oo

b.
C. LightS.....ooooiiiiiiiinn,
d. Indicators and windscreen wipers
e. Tyres(condition and % wear):

Sparewhedl .................l
f. General condition ...................
g Battery ...
h

| declare that the condition of the vehicle returned to meis correctly described above, and that the
vehicle was received in that condition.

Chief of the SA Defence Force
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APPENDIX 8
RETURN OF COMMANDEERED GROUNDSAND BUILDINGS

CERTIFICATE OF RETURN (GROUNDS AND BUILDINGYS)

=

D= (=0 = (1 0
CONEIOl NUMDEN(S) ... ettt e e e e e e e e e e e e e e,
Description of property:
A AN ... e
D. AdAress Of PrOPErtY .....ovne e e e
4.  Condition of property on date of return:
= 1 |

W

C. Electricity meter reading .........coooiiiii i
d. Water meter reading .......oovei i e
Name and addreSS Of OWNEY ... ...uieie e e e e e e e e e e e e e e e eene

| declare that the description of the property mentioned above istruein all respects and that the
property was received by me in that condition.

Chief of the SA Defence Force Date

APPENDIX 9
RETURN OF COMMANDEERED MISCELLANEOUS GOODS

RETURN CERTIFICATE (MISCELLANEOUS GOODS)
DA OF FEIUIN ...t e e e e e e e e e e e e e e e eee e e e e e enaeeeeeennans
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Seria No. Description and condition of goods Quantity Control number
Name and addreSS Of OWNEY ..ot e e e e e e e e e e
0 0111 L1 0=

| agree that the description of the above-mentioned itemsistruein all respects and that the items
were received by mein that condition.

Chief of the SA Defence Force Date

APPENDIX 10
RETURN OF COMMANDEERED AIRCRA FT

CERTIFICATE OF RETURN (AIRCRAFT)

(@0 11 0 010101 7

D= (=0 = (0
DESCRIPTION OF AIRCRAFT

1. TYPEOf @IFCIafl ...t e e e e e e

2. Model and year of manufaCture ......... ...t e

3. REgISralion NUMDES ... ..o e e e e e e e e e e e e e
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4, Air-frame manufacture NUMDEY ... e e e e e e e
5. Number of alr-frame NOUrS SINCE NEW ... .. e e e e e e e e e ee e
6. MaKE Of BNGINE ... e e e e e e e e e e e
Hours done SorU/S
7. Engines:
NO. 1Seria NO...oooiviiiiiiiciee s s e
NO.2Seria NO....ooviieii e e s e
NO.3Sera NO ..o viiiieiiee e s e,
NO.4Seria NO....oooviviiiiiiieiee s s e
8. Alir screws:
NO. 1Seria NO.....o oo e i e,
NO.2Seria NO ..o s s e
NO.3Sera NO ..o e i e,
NO.4Seria NO ..o s s e
0. Electrical equipment ...........ocoviiiies fiiiiiees e e
10, INSIUMENS .o ieiiee e i e
11. Safetyequipment .......ooooovvivviiiiiies evieiiiiiie e e,
12. Miscdlaneousequipment ..........c.covvee feviiiiiiiiies e e
13. Quantity of fuel inaircraft ................. [ o e
14. Documentationreceived ..........oovvvvvee ovvieiiiiiiiier v e
15. Genera condition of aircraft.............ooee fovvviiiiiiis o e
Name and addrESS Of OWNEY ... ..t e e e e et e et e e e e e e e et et e iae e e
[0 01X L1 0

| declare that the condition of the aircraft as described above, is correct and that the aircraft was
received in that condition.

Chief of the SA Defence Force

APPENDIX 11

RETURN OF COMMANDEERED VESSEL S
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CERTIFICATE OF RETURN (VESSELYS)

B D - (= o ) = (1
2 O o) 1 {0 B W [ o
3.  Description of vessel:
2 T O = S 1Y/ 0
b. Registration details and drawingsS ........covveie it e
o 1] 0= T

d. Method of propulsion
4, Condition and details of:
a. Keel

c. Communication systems
d. Navigational eqUIPMENT. .. ...t e e e e e e e e
e. Safety and rescue equipment
f. Maoritemsof Machinery..........cooiii i e
(O 0= 1 07 | T

h. Household equipment
I. Rations

| declare that the condition of the vessal described above, is correct and that the vessel was received
in that condition.

Chief of the SA Defence Force Date
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COMMANDO REGULATIONS

Published under Government Notice R1048 in Gover nment Gazette 6490 of 15 July 1960 and amended by:

GN R235 GG 16/2/62
GN R969 GG 840 17/64
GN R722 GG 1116 21/5/65
GN R273 GG 1383 25/2/66
GN R417 GG 18/3/66
GN R505 GG 1414 1/4/66
GN R580 GG 1423 15/4/66
GN R1171 GG 29/7/66
GN R1254 GG 1820 18/8/67
GN R601 GG 2048 19/4/68
GN R266 GG 2285 28/2/69
GN R206 GG 2622 13/2/70
GN R1186 GG 2760 2417170
GN R1982 GG 2922 13/1170
GN R210 GG 2996 19/2/71
GN R2113 GG 3315 26/11/71
GN R2214 GG 3327 10/12/71

His Excellency the Governor-General has been pleased, in terms of paragraph (k) read with paragraph (s) of
subsection (1) of section eighty-seven of the Defence Act, 1957 (Act No. 44 of 1957), as amended, to repeal the

Commando Regul ations promulgated under Government Notice No. 2847, dated 18th December, 1953, and
subsequent amendments thereof, and to make the following Commando Regulations:-

COMMANDO REGULATIONS.

CHAPTER 1. - PRELIMINARY.

1. Definitions
2. Title and Application

CHAPTER1I. - deleted

CHAPTER11I. - deleted

CHAPTER 1V.- CONTROL OR GOVERNMENT AND COMMANDO PROPERTY (EXCEPT MONEYS)

Scales of Provision

Accounting for and Custody of Government Property

L oss of and Damage to Government Property

Verification of Government property

Handing and Taking over of Government Property during Personnel Changes
Applicability of the Financial Regulations

SRS E A
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CHAPTER V.- CONTROL OF PUBLIC AND COMMANDO FUNDS.

Capitation grant

Grants in Respect of Rifle Ranges

. deleted

Establishment of a Commando Fund and Accounting for Moneys therein

Banking Account for the Commando Fund

How Payment for Purchases from Government Stores may be Effected

N|© O |s W N

Disestablishment of Funds.

CHAPTER VI. - CONSTRUCTION AND MAINTENANCE OF RIFLE RANGES.

Availability of Government Rifle Ranges

Construction of Commando Rifle Ranges and Compliance with the Conditions Applicable.

Cost of Construction and Maintenance

AW N

Safety Precautions and Control

CHAPTER VII - deleted

CHAPTER VIII. - SERVICE IN TIME OF WAR OR DURING OTHER EMERGENCY

Liability for Service

Ordersin Terms of Section Ninety-two (3) of the Act

Leave of Absence during Periods of Service under Chapter X of the Act

AW N

Training during Periods of Service under Chapter X of the Act

CHAPTER IX. - DISCIPLINE

Members of Commandos are Subject to the Military Discipline Code

Trial of Members of Commandos Within a Commando

Criticism and Unauthorised Disclosure of Information

Redress of Wrongs

I ntoxicating Ligquor

Party-political Activities

N oA W N e

Report on Civil Offences

CHAPTER X. - deleted

CHAPTER XI. - deleted

CHAPTER XII. - deleted

CHAPTER XI11. - deleted
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CHAPTER XI1V. deleted

CHAPTER XV. - deleted

CHAPTER XVI - UNIFORM, ACCOUTREMENTS, EQUIPMENT, ARMSAND AMMUNITION

1. Provisions of Uniform, Equipment and Arms
2. Maintenance of Uniform, Accoutrements and Equipment
3. Wearing of Uniform and Equipment
4, Disposal of Government Property on Termination of Service
5. Uniform Allowance for an Officer
6. Upkeep Allowance
7. Care and Custody of Personal Weapons
8. deleted
9. Purchase of aRifle
10.  Provision of Free Ammunition
11. Purchase of Ammunition
12.  Purchase of Rifle Components and Accessories
CHAPTER XVII.- REMUNERATION, TRANSPORT AND ACCOMMODATION.
1. Claim to Pay
2. Professiona Allowance
3. Rations or Ration Allowance
4, deleted
5. Servant’s Allowance
6. Transport Provided at Public Expense
7. Passenger Allowance
8. Subsistence allowance
9. deleted
10. Allowance of achief commandant
11. Only Authorised Deductions may be Made from Pay
12.  When Paymentsin Terms of these Regulations are Made
13. Subsidies
CHAPTER XVIII - deleted
CHAPTER XIX - deleted
CHAPTER XX. - GENERAL
1. Permanent Force Regulations Apply to Commando | nstitutions
2. Funeral Expenses
3. Departures from these Regulations May be Authorised
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Powers of a Person Acting in a Temporary Capacity

CHAPTER XXI. - deleted

ANNEXURE A. - HANDING-OVER CERTIFICATE

ANNEXURE B - SERVICE OATH

1.

CHAPTER 1
PRELIMINARY
Definitions
(1) Inthese regulations, unless the context otherwise indicates-

(i) “attested other rank” means an other rank who has in terms of regulations 1, 2 and 3 of
Chapter XX1 of these regulations taken a service oath, and “attested service” shall have a
corresponding meaning; (vi) bis.

[Para. (i) substituted by GN R969/64]

()bis “commander” means the chief commandant of a commando group and the commandant of
a commando or acommando squadron;
[Para. (i)bisinserted by GN R969/64 and substituted by GN R266/69]

(i)  “burger” meansa private in acommando; (ii)

(i)A “CDFA” meansthe Chief of Defence Force Administration; (iv)B
[Para. (ii)A inserted by GN R1171/66]

(i) B “CLS’ meansthe Chief of Logistic Services; (iv)A
[Para. (ii)B inserted by GN R1171/66]

(i)C “Chief Commandant” means a chief commandant referred to in regulation 4 of

Chapter I11.
[Para. (ii)C inserted by GN R266/69]

(i)  “command” means the territorial command concerned; (ix)
(iv) “commandant” meansthe commander of acommando or acommando squadron, as the
case may be; (vii)
[Para. (iv) substituted by GN R969/64]
(v) “Commandant-General, SADF” means the officer referred to in regulation 1 of Chapter X
and who is designated as the General Officer Commanding, SADF, in the Military Discipline
Code; (viii)

(vi) “commando” includes acommando squadron; (xi)
[Para. (vi) amended by GN R969/64]
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(vi)bis “commando squadron” means an air commando established in terms of section

thirty-two of the Act read with regulation 3 of Chapter Il of these regulations; (xii)
[Para. (vi)bisinserted by GN R969/64]

(vii) “hospital” includes any medical or nursing institution or sick bay, (v)
(viii) “medical officer” means aregistered medical practitioner and in appropriate cases a
registered dentist, who is serving in the SADF as a medical officer or dental officer or who has

been designated for the treatment of any member; (xvi)

(ix) “member” means any person who is enrolled as a member of the commando organisation
except an honorary member; (Xiii)

(x) “Minister” meansthe Minister of Defence; (xvii)

(xi) “officer commanding command” means the officer commanding the command
concerned; (x)

(xii) “other rank” means a member of acommando other than an officer; (xv)

(xiii) “posting” means the posting of a member to acommando or other unit or organisation of
the SADF for training or service; (i)

[Para. (xiv) deleted by GN R969/64]
(xv) “SA” means South Africa or South African as the case may be; (Xix)

(xvi) “SA Citizen” means a South African citizen within the meaning of the South African
Citizenship Act, 1949 (Act No. 44 of 1949); (xx)

(xvii) “SADF” means the South African Defence Force; (xxi)

[Para. (xviii) deleted by GN R601/68]
(xix) “service member” means a member who is an official or employee of the State (including
aProvincial Administration or the Administration of South West Africa), or is employed by the
SA Railways and Harbours Administration; (iii)

(xx) “substantiverank” meansamember’s permanent rank; (Xxiii)

(xxi) “temporary rank” means any rank which is higher than his substantive rank and is
temporarily conferred upon a member; (Xxiv)

(xxii) “the Act” meansthe Defence Act, 1957 (Act No. 44 of 1957); (iv)

(xxiii) “transfer” means the termination of a member’s membership of one, and his assumption,
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without a break, of membership of another commando. (xviii)

(xxiv) “Unattached List” means the unattached list of commando officersreferred to in
regulation 3 of Chapter X1V; (xiv)

(2) Any referencein these regulations to public funds or public expense shall be interpreted to include a
reference to moneys appropriated by Parliament for the service concerned.

2. Titleand Application

These regulations shall be called the Commando Regulations and shall apply to the system of commandos
referred to in regulation 2 of Chapter 11 of these regulations.

3. In these regulations any reference to -
(@ “commandant” other than reference thereto in sub-regulation (1) of regulation 1 and sub-regulation
(2) of regulation 2 of Chapter XV of these regulations shall be construed as a reference to “commander”;

and

(b) “field cornetcy” or “assistant field cornetcy” shall be construed as a reference to “sub unit” or “sub-
sub-unit” respectively.

(c) “AG” or “Adjutant General” shall be construed as areference to “CDFA” or “Chief of Defence
Force Administration”; and

(d) “QMG” or “Quartermaster General” shall be construed as areferenceto “CLS’ or “Chief of Logistic
Services’;

(e) “Secretary for Defence” or “Secretary” shall be construed as a reference to the “ Commandant
Genera, SADF”;

()  “Army Chief of Staff” shall be construed as a reference to the “ Chief of the Army”.
[Reg. 3inserted by GN R969/64 and amended by GN R1171/66 and GN R601/68]

CHAPTERI I
[Chapter I amended by GN R969/64, GN R417/66, GN R266/69 and deleted by GN R2113/71]

CHAPTER I
[Chapter 111 amended by GN R417/66 and GN R266/69 and deleted by GN R2113/71]

CHAPTER IV
CONTROL OR GOVERNMENT AND COMMANDO PROPERTY (EXCEPT MONEYS).
1. Scales of Provision

(1) Having regard to the requirements of commandos and subject to the approval of the Commandant-
General, SADF, the Army Chief of Staff shall, in consultation with the heads of sections concerned,
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determine scalesin respect of the kind, model, design or pattern, number or quantity of the stores
(including foodstuff and fuel), arms, ammunition, equipment, vehicles, articles of clothing and necessaries
of any nature whatsoever which may be provided to any commando or member or honorary member
thereof at public expense, and wherein the times of issue thereof shall be detailed.

(2) Thescalesreferred to in sub-regulation (1) may make provision for service or loan issues to
commandos or members thereof, either for utilisation or as areserve.

(3) Inaddition to the issues at public expense provided for in sub-regulations (1) and (2), and subject to
the provisions of section forty of the Act and the Financial Regulations promulgated in Government Notice
No. 535 of 1926, as amended from time to time, and the Departmental Stores Instructions of the
Department of Defence issued in terms of the aforementioned Financial Regulations, acommando or a
member may be permitted to purchase clothing, necessaries, range and other equipment in accordance with
these regulations and according to scales determined in the same manner as those prescribed in sub-
regulation (1) at prices fixed by the Secretary in consultation with the Treasury.

Accounting for and Custody of Government Property

(1) The quartermaster shall under the supervision of his commandant be responsible for the receipt, care
and issue of and the accounting in accordance with instructions issued in this respect under authority from
time to time, for all articles provided to the commando from Government stocks whether against the
commando’ s account or for personal issue.

(2) All unserviceable, obsolete or redundant articles and all accountable containers, packing material or
ammunition cases which are Government property, shall be disposed of in accordance with instructions
issued under authority from time to time in this respect.

(3) A member or honorary member to whom Government property has been entrusted, shall be
responsible for the safe-keeping and care thereof, and for its use as officially authorised.

L oss of and Damage to Gover nment Property

() A commandant shall without delay report in writing any loss of or damage to arms, ammunition,
uniforms, accessories, equipment or other stores issued to his commando to the officer commanding
command, and if he has reason to believe that such loss or damage is due to the commission of an offence,
he shall also report the loss or damage to the SA Police.

(2) Such report to the officer commanding command shall include the date on which the loss or damage
was discovered or caused, the place where it occurred, the value of the missing property or the extent of
the damage caused, the police station to which the case was reported (if it was so reported) and such other
particulars thereof as are known to the commandant.

(3 Onreceipt of such areport such officer commanding command shall immediately furnish the
Secretary with the particulars submitted to him and shall forward a copy of his report to the Army Chief of
Staff.

Verification of Gover nment property.
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(1) Government property on charge to acommando and the records kept in this respect, shall be verified
by the commandant at regular intervals, but at least once in every period of twelve months, and may at any
time be verified by the officer commanding command or a member of his staff designated by him for that
purpose.

(2) A commandant may at any time, in terms of section forty-one of the Act, call upon any member or
honorary member of his commando to produce for inspection by him or an officer designated by him for
that purpose, hisrifle, emergency reserve ammunition and any accoutrements and military clothing issued
to him, and may at any time order a member or honorary member to whom Government or commando
property has been entrusted, to exhibit such property and any records to be maintained in connection
therewith to him.

(3 The commandant shall furnish the officer commanding command not later than the last day of
January of each year with a certificate to the effect that the provisions of sub-regulation (1) have been
complied with.

5. Handing and Taking over of Gover nment Property during Personnel Changes

(1) When any member charged with the receipt, issue and accounting of Government or commando
property, hands over his duties to another member, the property in the custody of the member handing over
shall be fully verified and a certificate in the form contained in Appendix “A” to these regulations, shall be
completed, signed and handed to the commandant for safe-keeping for record purposes before the
responsibility therefor is relinquished by such a member and accepted by his successor, and the member
taking over shall be held responsible for any discrepancies which were not recorded when the property and
the records concerned were taken over by him.

(2) If exceptional circumstances during the handing and taking over do not permit of a complete
verification of the stores and equipment, prior approval may be granted by the Secretary for the use of such
other certificate asin hisview will meet with the requirements of each case, a copy of which shall be
retained for record purposes.

(3) If the member from whom the stores are to be taken over, is for some reason or other not available to
complete the certificate mentioned in sub-regulation (2), an impartial officer shall be appointed to assist
the member taking over, in verifying the stores and to certify any deficiencies.

(4) When for any reason whatever no certificate is completed in terms of these regulations, the member
taking over shall beliable for any deficiencies unlessit can be established that such deficiencies existed
before he took over.

6.  Applicability of the Financial Regulations.

The Financial Regulations published in Government Notice No. 535 of 1926, as amended from time to time,
and the Departmental Stores Instructions of the Department of Defence issued in terms of the af orementioned
Financial Regulations shall be applicable with regard to the purchase, control, care, custody, maintenance and
issue of any arms, equipment, articles of clothing or any other stores which are Government property, are
Issued to amember or an honorary member of a commando or are used by him.

CHAPTER YV
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CONTROL OF PUBLIC AND COMMANDO FUNDS

Capitation grant

Subject to the instructions and directives of the Chief of the Army, a grant, which may be determined from
time to time, may be allotted annually to a commando -

(@) todefray expenses, other than expenses for which financial provision has been made in any other
manner, incurred in connection with the training of members and the promotion of their efficiency, morale
and esprit-de-corps;

(b) toreimburse acommander for persona expenses incurred by him in the discharge and execution of

his duties or functions.
[Reg. 1 substituted by GN R969/64 and GN R266/69]

Grantsin Respect of Rifle Ranges.

(1) Ineachtraining year there shall be made arifle range grant of five shillings to each commando in
respect of each member or honorary member who is posted to such commando as at the last day of January
of that year and does not regularly use a Government rifle range: Provided that such grant shall not exceed
the amount of ninety pounds.

(2) Such grant shall be made to defray the cost of construction and maintenance of arifle range or
ranges normally used by the commando, erection of targets, provision of material and range stores,
transport and the payment of incidental expenses but not the fees of a marker or recorder.

(3 A commandant shall furnish the officer commanding command not later than the last day of January
of each year with a statement certified by him, giving particulars of the disbursement of the grant for the
previous training year.

[Reg. 3 substituted by GN R969/64 and deleted by GN R1982/70]

Establishment of a Commando Fund and Accounting for Moneystherein.

(1) Ineach commando there shall be established a commando fund into which shall be paid all moneys
the commando receives from the Government or from any other source.

(2) Withthe approval of the commando committee and subject to such conditions as the committee may
determine, similar funds may be established if any field cornetcy or assistant field cornetcy of the
commando.

(3) All deposits to and withdrawals from such commando fund or fund of afield cornetcy or assistant
field cornetcy shall be accounted for in accordance with these regulations to the satisfaction of the
commando committee.

Banking Account for the Commando Fund.
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(1) The commandant of acommando shall open an account in the name of his commando with a
registered commercial bank or building society or with the Post Office Savings Bank, in which all moneys
of the commando fund shall be deposited.

(2) Whereafield cornetcy or assistant field cornetcy has obtained approval to establish its own fund, the
commanding officer concerned shall open an account with a building society, bank or the Post Office
Savings Bank in the name of hisfield cornetcy or assistant field cornetcy, in which all moneys of the fund
shall be deposited,

(3) A cheque drawn or ademand submitted on an account opened in terms of sub-regulation (1) shall be
signed by two members of the commando committee and a cheque drawn or a demand submitted on an
account opened in terms of sub-regulation (2) shall be signed by an officer and one other member of the
sub-unit concerned.

(4) No account opened in terms of these regulations shall be overdrawn and bank charges in respect of
such account shall be paid from the fund concerned.

(5) No person authorised pursuant to this regulation to sign or counter-sign a cheque or demand for
payment of any moneys from any fund mentioned in regulation 4 of this chapter or for which provisionis
made in that regulation, shall sign or counter-sign such cheque or demand unless al the particulars are
entered thereon.

6. How Payment for Purchasesfrom Government Stores may be Effected.

(1) A member desiring to purchase clothing, accoutrements, equipment, arifle, rifle spare parts or
accessories from Government stores, may pay therefor either in cash or by cheque to his commandant, sub-
unit or sub-sub-unit commander or any person authorised by such officer to receive such moneys.

(2) A commandant or other person authorised thereto under sub-regulation (1), who receives any
amount in accordance with that sub-regulation, shall deposit the amount in the fund of the commando,
field cornetcy or assistant field cornetcy concerned and shall issue a receipt therefor in the name of that
fund.

(3 Any amount so deposited in the fund of afield cornetcy or assistant field cornetcy shall be
transferred as soon as possible thereafter to the commando fund concerned.

(4) All moneys deposited in or transferred to a commando fund in accordance with this regulation shall

be remitted forthwith by crossed cheque or money order to the command headquarters.
[Reg. 6 amended by GN R969/64]

7.  Disestablishment of Funds
(1) Any fund referred to in sub-regulation (1) of regulation 4 of this chapter shall only be disestablished
with the approval of and in accordance with instructions issued by the Army Chief of Staff: Provided that

the decision in regard to the disposal of any credit balance of such fund shall, subject to the provisions of
sub-regulation (3), be vested in the officers of the commando.
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(2) Any fund referred to in sub-regulation (2) of regulation 4 of this chapter may at any time be
disestablished by direction of or with the approval of the commandant, and the decision in regard to the
disposal of any credit balance of such fund shall, subject to the provisions of sub-regulation (3), be vested
in the commando committee.

(3) Any public moneysincluded in any credit balance referred to in this regulation, shall be deposited in
the Consolidated Revenue Account through the normal service channels.

CHAPTER VI
CONSTRUCTION AND MAINTENANCE OF RIFLE RANGES

1.  Availability of Government Rifle Ranges

Where any Government rifle range is available for the regular use of any commando at times appointed by the
officer commanding command with regard to the requirements for the training of all units of the SADF in his
command, the rifle range shall be used by such commando at such times.

2. Construction of Commando Rifle Ranges and Compliance with the Conditions Applicable
(1) Where aGovernment rifle range is not made available in terms of sub-regulation (1) for the regular
use of acommando, suitable Government land may be placed at the disposal of such commando for the

construction by the commando of arifle range, or other suitable land may be leased, or the necessary
servitudes or other rights over such land acquired by the Secretary at public expense.

(2) The construction pursuant to sub-regulation (1) of arifle range shall not be commenced before the
commandant has been authorised thereto in writing by the officer commanding command.

(3) A commandant or an officer explicitly thereto directed by him, shall ensure that the conditions of
lease or occupation applicable to the ground of any rifle range and danger zone, which he controls
pursuant to subregulation (1), are strictly adhered to,

3. Cost of Construction and Maintenance
(1) Where acommando constructs arifle range in pursuance of regulation 2 of this chapter, not more
than four target frames may be provided and delivered at public expense to the commando, but the cost of

the erection and maintenance thereof shall be borne by the commando.

(2) Riflerange stores of standard pattern and dimensions may be provided against payment from
available Government stores to any commando.

(3) Subject to the provisions of regulation 2 of Chapter V and the provisions of this chapter, the cost of
the construction and maintenance of any commando rifle range shall be defrayed from the commando fund.

4, Safety Precautions and Control

(1) Norriflerange shall be constructed until such time as the site of the range and the danger zone have
been approved in writing by the officer commanding command.
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(2) A commandant or officer directed by him shall, in accordance with instructions which the Army
Chief of Staff shall issue in this respect, take all such steps as are necessary for the maintenance and use of
the range in such a manner that during its use the safety of persons there present or in the vicinity thereof is
assured.

(3 No person shall use any commando rifle range except under the supervision of an officer explicitly
detailed for the purpose by the commandant.

(4) Subject to the provisions of sub-regulation (5), no person who is not a member or an honorary
member of a commando shall use acommando rifle range without the permission of the commandant.

(5 The Secretary may, on the recommendation of the officer commanding command concerned (who
shall furnish his recommendation in consultation with the commandant concerned), authorise the use of a
commando rifle range by any body of private persons on such conditions as he may determine.

CHAPTER VII

[Chapter VIl amended by GN R235/62, substituted by GN R969/64, amended by GN R722/65, GN R580/66, substituted by GN R1254/67,

1.

amended by GN R266/69 and deleted by GN R210/71]
CHAPTER VIII
SERVICE INTIME OF WAR OR DURING OTHER EMERGENCY
Liability for Service

In terms of section thirty-eight and Chapter X of the Act a member may be required to render servicein
defence of the Union, in the prevention or suppression of internal disorder in the Union or in the preservation
of life, health or property or the maintenance of essential services, in the commando to which heis posted, or
in any other commando, or in the Citizen Force as the public interest may require.

[Reg. 2 deleted by GN R969/64]
L eave of Absence during Periods of Service under Chapter X of the Act
The provisions of Chapter VI of the Regulations for the Citizen Force shall apply mutatis mutandis in respect
of any service which amember rendersin terms of Chapter X of the Act.

[Reg. 3inserted by GN R235/62]
Training during Periods of Serviceunder Chapter X of the Act
The provisions of Chapter VII of the Regulations for the Citizen Force shall apply mutatis mutandis in respect
of any member rendering service in terms of Chapter X of the Act.

[Reg. 4 inserted by GN R235/62]

CHAPTER IX
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2.

4,

DISCIPLINE

Members of Commandos ar e Subject to the Military Discipline Code

The Military Discipline Code isin terms of subsection, (5) of section one hundred and four of the Act,
applicable to members of commandos in regard to service or training undertaken or to be undertaken by them
in pursuance of the Act.

Trial of Members of Commandos Within a Commando

(1) Whenever itisaleged that a member has committed an offence under the Military Discipline Code
while performing service under Chapter X of the Act or undergoing training within his commando, his

commandant shall-

(@ if he has been delegated powers by a convening authority in terms of sub-section (3) of section
sixty-two of the Military Discipline Code, dispose of the case in accordance with that Code; or

(b) if he has not been delegated such powers under that sub-section, report the case to, the officer
commanding command who, at his discretion, shall decide whether the alleged offender should be

prosecuted.
[Subreg. (1) amended by GN R235/62]

(2) Whenever an officer commanding command to whom a case has been reported in accordance with
paragraph (b) of sub-regulation (1), decides that the alleged offender shall be prosecuted, he may, if the
alleged offence was committed -

(8 during or in connection with atraining exercise, bivouac, rifle practice or bisley, report the case
to the South African Police; or

(b) during aperiod of service or whole-time training, take such steps under the Military Discipline
Code as may be necessary for the trial and, if heis convicted, the punishment of such offender:
Provided that where in the opinion of the officer commanding command, with due regard to the
proviso to paragraph (b) of sub-section (5) of section one hundred and four of the Act, it isdesirable
or where, in his opinion such trial cannot be completed before the expiration of any period of training

in time of peace which the member is undergoing, he may report the case to the South African Police.
[Subreg. (2) amended by GN R235/62]

Criticism and Unauthorised Disclosur e of | nfor mation

Except on the authority of the Commandant-General, SADF, or an officer authorised by him for the purpose,
no member shall by public discussion or by communicating to the press, whether anonymously or otherwise,
or in any other manner publish or be a party to the publication of any matter concerning the SADF or
adversdly criticise the conduct of any officer of the SADF or by such means or in any like manner create or
attempt to create or express a feeling of discontent amongst members or honorary members with any order or
instruction issued under proper authority.

Redress of Wrongs
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(1) Any other rank who considers himself aggrieved by any act or omission of any member of the
SADF, may complain in writing or orally to his sub-sub-unit commander , and if such sub-sub-unit
commander is unable to redress the wrong or otherwise to satisfy the other rank within a reasonable time,
the other rank may complain to his sub-unit commander in writing and if he so complains, he shall furnish
his sub-sub-unit commander with a copy of such complaint.

(2) If such sub-unit commander is unable to redress the alleged wrong or otherwise satisfy the other rank
within areasonabl e time, the other rank may complain to his commandant in writing and if he so
complains, he shall furnish his sub-unit commander with a copy of such complaint.

(3) If the other rank does not obtain redress from his commandant within a reasonable time, he may
complain to the officer commanding command in writing and if he so complains, he shall furnish the
commandant with a copy of such complaint.

(4) Any other rank in the headquarters of acommando or a sub-unit who considers himself aggrieved by
any act or omission of any member of the SADF, may complain in writing or orally to his adjutant or sub-
unit commander, as the case may be, and if he does not obtain redress within a reasonable time, he may
complain to his commandant in writing and if he so complains, he shall furnish the adjutant or sub-unit
commander with a copy of such complaint.

(5) If the other rank does not obtain redress from his commandant within a reasonable time, he may
complain to the officer commanding command in writing and if he so complains, he shall furnish his
commandant with a copy of such complaint.

(6) Anofficer of acommando who considers himself aggrieved by any act or omission of any member
of the SADF, may complain to hisimmediate commander in writing and may, if he does not obtain redress
within areasonable time, complain to his next higher commander and if he so complains, he shall furnish
the commander from whom he did not obtain redress, with a copy of such complaint.

(7) 1 such officer does not obtain redress from such higher commander he may follow the procedure set
out in sub-regulation (6) and complain in writing to the next higher commanders in succession, up to the
officer commanding command.

(8 Any other rank or officer who does not obtain redress within a reasonable time from his officer
commanding command or who is hot within a reasonable time advised by his officer commanding
command that his complaint has been forwarded to higher authority, may complain directly to the Army
Chief of Staff and ultimately to the Commandant-General, SADF: Provided that when such other rank or
officer complains to the Army Chief of Staff or Commandant-General, SADF, he shall at the same time
send a copy of such further complaint to the officer commanding command or the Army Chief of Staff, as

the case may be.
[Reg. 4 amended by GN R969/64]

5. Intoxicating Liquor
(1) Nointoxicating liquor shall be supplied to or consumed by any person undergoing training or in any

manner whatsoever taking part therein, and any person who supplies intoxicating liquor to any member of
the SADF so undergoing or taking part in training, shall be guilty of an offence and liable on conviction to
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afine not exceeding twenty-five pounds or to imprisonment for a period not exceeding three months:
Provided that this sub-regulation shall, subject to section one hundred and twenty-two of the Act, not be
construed so as to be applicable beyond those hours which may be determined for any exercise or training

or during which amember is actually on duty.
[Subreg. (1) amended by GN R969/64]

(2) No member shall enter apublic bar while dressed in uniform, except in the execution of his duties.
Party-political Activities

(1) No member shall, while dressed in uniform or while performing his duties under the Act and these
regulations, take an active part in an activities in furtherance of the interests of any political party or of any
candidate or prospective candidate for election as a senator or amember of the House of Assembly or any
Provincial Council or the Legidative Assembly of South Africa or any public body whose members are on
a party-political basis.

(2) Any member who accepts nomination for election senator or amember of the House of Assembly or
any Provincia Council or the Legislative Assembly of South West Africa, shall notify his commander
thereof with and shall by acceptance of such nomination be deemed to have resigned as member of his
commando.

Report on Civil Offences

A commandant shall, where he knows that a member as been convicted by acivil court of an offencein
respect of which he has been sentenced to imprisonment out the option of afine or to afine exceeding ten
pounds, make a report to the officer commanding command for such action as he deems necessary.

CHAPTER X
[Chapter X amended by GN R969/64, GN R722/65, GN R601/68, GN R266/69 and deleted by GN R2214/71]

CHAPTER XI
[Chapter X1 amended by GN R969/64, GN R1254/64 and deleted by GN R2214/71]

CHAPTER XI1
[Chapter X11 amended by GN R235/62, GN R969/64, GN R417/66, GN R1254/67, GN R266/69 and deleted by GN R2214/71]

CHAPTER XI11
[Chapter X111 amended by GN R235/62, GN R969/64, GN R1254/67 and deleted by GN R2214/71]

CHAPTER X1V
[Chapter X1V amended by GN R1254/67 and deleted by GN R2214/71]

CHAPTER XV
[Chapter XV amended by GN R722/65, GN R1254/67 and deleted by GN R2214/71]

CHAPTER XVI

UNIFORM, ACCOUTREMENTS, EQUIPMENT, ARMSAND AMMUNITION
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Provisions of Uniform, Equipment and Arms

(1) Every officer shall acquire his uniform, accoutrements and equipment in accordance with scales
determined in terms of regulation 1 of Chapter IV and may obtain on loan from Government stores,
additional articles of clothing, equipment and arms in accordance with such scales.

(2) Articlesof clothing, accoutrements, equipment and arms may be issued to any other rank either
against his personal account or on loan, in accordance with scales determined in terms of regulation 1 of
Chapter V.

(3 Any member may be permitted to purchase articles of clothing, accoutrements and equipment in
accordance with scales determined in terms of regulation 1 of Chapter V.

Maintenance of Uniform, Accoutrements and Equipment

(1) Every member shall maintain at his own expense the uniform, accoutrements and equipment
acquired by him or issued to him personaly.

(2) Whereany article of uniform, accoutrements or equipment issued to any member has become too
small for the member concerned or has become unserviceable due to any cause other than fair wear and
tear or misuse or omission of the member concerned, similar articles of clothing, accoutrements or

equipment may be issued to him in substitution therefor at public expense.
[Subreg. (2) amended by GN R969/64]

(3 Where any scale determined in terms of regulation 1 of Chapter 1V is amended and such amendment
entails that any member shall acquire other articles of uniform, accoutrements or equipment or shall alter
his uniform, accoutrements or equipment, the expense involved in the acquisition or alteration of such
articles shall be met from public funds.

(4) The Quartermaster-General may authorise the issue to any member of such articles of uniform,
accoutrements or equipment, or the alteration of the uniform, accoutrements or equipment of any member
in pursuance of any such amendment or replacement referred to in sub-regulation (3) if the expense
involved is not more than ten pounds per member in any year.

Wearing of Uniform and Equipment

In accordance with the dress regulations, uniform and equipment shall be worn during training or when on
duty and may be worn on any other occasions as determine by the Army Chief of Staff, by officers, other
ranks enrolled under section thirty-five of the Act and by such other ranks who are in possession of such
uniform and equipment, and no uniform, article of uniform, equipment or any badge acquired by a member in
terms of these regulations, shall be worn or be used under any other circumstances.

Disposal of Government Property on Termination of Service

Any other rank may on termination of his service retain the articles of uniform mentioned in any scale which
has been determined for the purpose in accordance with regulation 1 of Chapter 1V and shall at that time
return to the Department of Defence all other Government property issued to him for the purpose of his
training or service.

file:///T)/shared/Library/data/docs/L egisl ation%20A cts/42_2002/Defence%2021.htm (16 of 25)4/12/2007 10:27:58 AM


file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section35

5.

6.

DEFENCE ACT 44 OF 1957

Uniform Allowance for an Officer

(1) Subject to the provisions of subregulation (5), any officer shall on appointment or re-appointment as
such, be paid a uniform allowance which shall be fixed from time to time by the Secretary in consultation
with the Treasury on the recommendation of the Commandant-General, SADF, to defray the cost which
he has to incur in providing himself with the articles of uniform, accoutrements or equipment referred toin
sub-regulation (1) of regulation 1 of this chapter.

(2) Any officer to whom an allowance has been paid in accordance with sub-regulation (1) shall, within
aperiod of three months from the date of payment thereof or within such further period as may in
exceptional circumstances be determined by the Secretary, furnish the Secretary through the normal
official channels with a certificate signed by him and counter-signed by his officer commanding in which
is reflected the date of procuring the necessary articles of uniform, accoutrements or equipment, and any
officer who fails to furnish such a certificate shall be liable to and may be called upon by the Secretary to
refund to him the amount of the uniform allowance concerned.

(3 Any officer to whom an allowance has been paid in accordance with sub-regulation (1) and whose
services are terminated in terms of paragraph (b), (j), (m), (n) or (0) of Chapter XIX within aperiod of six
years after the date on which he provided himself with the prescribed uniform, accoutrements and
equipment, shall be liable to and may be called upon by the Secretary to refund to him the unexpired life
value of such uniform, accoutrements and equi pment.

(4) For the purpose of sub-regulation (3) the unexpired life value of the uniform, accoutrements and
equipment shall be the amount which bears the same ratio to the amount of the allowance paid to the
officer in question in terms of sub-regulation (1), as the period by which a period of six years exceeds the
period from the date on which the officer concerned provided himself with the uniform, accoutrements and
equipment until the date he resigned his appointment or his commission, bears to the period of six years.

(5) Theallowancereferred to in sub-regulation (1) shall not be payable to any officer who, subsequent
to having served as an officer of the Citizen Force or the Cadet Corps, is appointed as an officer in a
commando with effect from the day following the date on which his service in that Force or Cadet Corps
terminated and who, whilst an officer of that Force or Corps, was paid an allowance in respect of the
acquisition by him of a uniform similar to that prescribed in terms of sub-regulation (1) of regulation 1 of
this chapter: Provided that where the amount paid in terms of the Citizen Force and Cadet Corps
Regulationsis less than the amount payable to officers of the commandos in terms of sub-regulation (1),
the difference shall be paid to an officer so appointed.

Upkeep Allowance

(1) Todefray the cost involved in maintaining his uniform, accoutrements and equipment, an officer
shall after six years' servicein. that capacity, reckoned from the date on which he provided himself with a
uniform out of the allowance paid to him in terms of regulation 5 of this chapter, be paid annually an
upkeep allowance of not more than one-sixth of the appropriate allowance currently payable to commando
officersin terms of that regulation: Provided that such alowance which has accrued in respect of any year
which commences on or after the first day of January, 1965, shall not be paid unless the officer concerned

has applied therefor in writing not later than six months after the last day of the year concerned.
[Subreg. (1) amended by GN R505/66 and GN R1254/67]
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(2) For the purpose of this regulation any service performed in the Citizen Force or the Cadet Corps by
and officer referred to in sub-regulation (5) of regulation 5 of this chapter, shall be deemed to be service as
an officer in acommando.

7. Careand Custody of Personal Weapons

(1) A member to whom any weapon has been issued for temporary in terms of these regulations against
his personal account, shall -

(@ at al times keep such weapon in his personal possession or in safe custody and if it islost, shall
report the loss immediately to his commander and the SA Police;

(b)  keep such weapon in good order and condition and shall not make any structural modifications
thereto without the authority of the Army Chief of Staff;

() usesuch weapon only for commando purposes and shall bring it with him when reporting for
training, inspection or for any duty; and

(d) return such weapon if his serviceisterminated or he is ordered to do so by his superior officer.
[Reg. 7 substituted by GN R969/64]

[Reg. 8 deleted by GN R969/64]
0. Pur chase of a Rifle

(1) Subject to the conditions prescribed by section forty of the Act, amember enrolled under section
thirty-six of the Act may be permitted to purchase arifle from available Government stocks at a price
determined by the Secretary in consultation with the Treasury, on condition that -

(@ heappliestherefor in writing through his commandant and at the same time acknowledged in
writing that he is conversant with the conditions of purchase of arifle under section forty of the Act

and these regulations;

(b) heacknowledgesthat he is aware of the fact that, while he is a member of acommando, he may
not sell, barter or otherwise dispose of the rifle without the permission of the officer commanding
command, and that before he at any time sells, barters or otherwise disposes of therifle, any customs
duties payable in respect thereof, shall be paid to the Commissioner of Customs and Excise; and

(c) hecomplieswith the conditions stipulated in paragraphs (a), (b) and (c) of regulation 7 of this
chapter until such time as the certificate referred to in sub-section (5) of section forty of the Act has

been issued to him.

(2) Any power, duty or function conferred or imposed by any provision of section forty of the Act upon
aprescribed authority or a prescribed officer, shall be exercised or discharged by the officer commanding
command concerned.
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10. Provision of Free Ammunition
Ammunition for training purposes, including target practices and demonstrations, and as areserve in case of
emergency may, in accordance with scales determined under regulation 1 of Chapter IV, be provided to any
member at public expense.

11. Purchase of Ammunition
In accordance with scales determined under regulation 1 of Chapter 1V, any member may be permitted to
purchase through his commandant ammunition for target practices and competitions from available
Government stocks at a price determined by the Secretary in consultation with the Treasury, on condition that -

(@ hedoes not sell or otherwise dispose of the ammunition so obtained;

(b) heundertakes to safeguard the ammunition; and

(c) hereportsany loss of such ammunition to the SA Police and to his commandant without delay to the
SA Police and to his commandant.

12. Purchase of Rifle Components and Accessories

In accordance with scales determined in terms of regulation 1 of Chapter 1V, any member may be permitted to

purchase rifle components and accessories from available Government, stocks at such prices as determined by

the Secretary in consultation with the Treasury on

condition that-

(@ hiscommandant or an officer authorised thereto by him, certifies that the rifle components and
accessories are needed for the maintenance or improvement of arifle which he uses in connection with his
service in the commando; and

(b) heshall not sell or otherwise dispose of rifle components and accessories so obtained:

Provided that any stock or barrel, which is replaced under this regulation, shall without compensation be
returned to Government stores for destruction.

CHAPTER XVII
REMUNERATION, TRANSPORT AND ACCOMMODATION
1. Claim to Pay
(1) Pay in accordance with rates which the Public Service Commission may recommend from time to

time in terms of section eighty-two bis of the Act, shall, subject to sub-regulation (2), be payable for every
day or part thereof on which -

(@ amember whoisenrolled in terms of section thirty-five of the Act, attends a training camp,
course, cadet camp or bivouac;
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(b) anofficer or an other rank not referred to in paragraph (a), attends a course;

(c) amember renders any additional service referred to in regulation 2(1) of Chapter VII whichisin
the nature of atraining camp or course;

(d) amember performs special duty in terms of regulation 2(5) of Chapter VII;

(e) the member concerned travels to or from a place which has been appointed for any training or
duty referred to in paragraphs (a), (b), (c) and (d);

(f) amember concerned is detained beyond the stipulated duration of any training or service
referred to in this regulation, at the place appointed therefor owing to unavoidable circumstances
arising from his service; or

(9 amemberisinterms of regulation 4 of Chapter X V111, entitled thereto;

(h) amember being acommander attending a conference convened on authority of the Chief of the
Army.

(2) A member shall, in respect of any day, only be paid in pursuance of the provision of one of the
paragraphs of sub-regulation (1), and a member is not entitled to pay in terms of paragraph (e) for a
number of days exceeding that which the journey would have taken if he had used public or Government
transport in accordance with sub-regulation (1) or (2) of regulation 6 of this chapter.

(3 A member who performs service in terms of Chapter X of the Act shall be entitled to the pay and
allowances which may be recommended for this purpose by the Public Service Commission in terms of
section eighty-two bis of the Act.

[Reg. 1 substituted by GN R969/64 and amended by GN R1254/67 and GN R266/69]

Professional Allowance

Any medical officer who is not a service member shall for every day on which heis entitled to pay in terms of
regulation 1 of this chapter, be paid a professional allowance of thirty shillings per day.

Rations or Ration Allowance

() Any member entitled to pay in term of paragraph (a), (b), (c), (d) or (f) of sub-regulation (1) of
regulation 1 of this chapter, shall be provided with rations at public expense or shall be paid an allowance
of not exceeding four shillings per day in lieu thereof.

(2) Any member who under section one hundred and forty-five or one hundred and forty-six of the Act,

isin ahospital, medical or nursing institution or sick bay controlled by the Surgeon-General or whoisina
detention barracks or in military custody, shall be provided with rations at public expense.

[Reg. 4 deleted by GN R1186/70]

Servant’s Allowance
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Any officer who in terms of paragraph (a), (b), (c), (d) or (f) of sub-regulation (1) of regulation 1 of this
chapter is entitled to pay, shal be paid a servant’s allowance of one shilling per day if the services of a servant
are not made available to him by the Government.

Transport Provided at Public Expense

(1) A member who isrequired to travel to or from a place appointed for any training or duty in respect
of which, in terms of regulation 1, heis entitled to receive pay, or for service in terms of Chapter X of the
Act, shall, subject to sub-regulation (3), make use of public or Government transport and the cost of such

transport shall be defrayed from Public Funds.
[Subreg. (1) substituted by GN R969/64]

(2) Whenever, owing to the non-availability of such transport from his residence to the nearest railway
station or other public transport terminal or from the nearest railway station or public transport terminal to
his residence, any such member is required to make use of a private motor vehicle as a means of
conveyance to or from any such railway station or transport terminal, he shall be compensated for the use
of such vehicle at the mileage rate prescribed for an official or employee of the Government who makes
use of a private motor vehicle on official duty.

(3) Any member who isrequired to travel to or from any place referred to in sub-regulation (1) shall,
save as provided in sub-regulation (4), make use of a private motor vehicle to travel to or from such place
and may, if he makes use of such vehicle, be paid an allowance of not more than the cost to the
Department of Defence if he had been provided with free transport under sub-regulation (1) and, where
applicable, had been re-imbursed in terms of sub-regulation (2).

(4) Whereatroop train or other Government transport has been specially provided for the conveyance of
members to or from any place referred to in sub-regulation (1) and such member for whom such transport
has been provided makes use of a private motor vehicle, he shall not be paid any compensation except the
allowances which would have been payable to him in terms of sub-regulation (2) if he made use of the
troop train or other Government transport.

(5) Theexpensesincurred in connection with any member who in terms of sub-regulation (1) is required
to travel by rail, shall not exceed -

(8 inthecase of an officer or awarrant officer, the first-class rail tariff payable by the
Government; and

(b) inthe case of other ranks, the second classrail tariff payable by the Government.
Passenger Allowance

Any member who in terms of sub-regulation (2) or (3) of regulation 6 of this chapter, makes use of a private
motor vehicleto travel to or from any place referred to in sub-regulations (1) and (2) of that regulation, and
conveys as a passenger in such vehicle, any other member who is required to travel to or from such place,
shall, in respect of such passenger be paid an allowance at the rate prescribed for the conveyance of
passengersin similar circumstances by officials or employees of the Government: Provided that no such
allowance shall be payable in respect of more than three such passengers.
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11.

12.

Subsistence allowance

Subject to regulation 6 and the other provisions of this regulation, a member who is necessarily absent from
his normal place of residence by reason of his attending a period of service during which heis, in terms of
section 44 of the Act, liable to render continuous service, shall for the duration of the period of service, be
supplied with departmental accommodation and rations, and while travelling by rail to or from the place
where heisrequired to render or has rendered such service with meal and bedding warrants at Government
expense: Provided that if heis not thus supplied with the said accommodation and rations or meal and
bedding warrants, the member shall be entitled to a subsistence allowance to an amount and on the conditions
approved from time to time by the Treasury on the recommendation of the Public Service Commission in
terms of section 82bis of the Act.

[Reg. 8 substituted by GN R1186/70]

[Reg. 9 deleted by GN R1186/70]
10. Allowance of a chief commandant
A commuted subsistence and transport alowance to an amount and subject to the conditions which may be
determined from time to time by the Treasury on the recommendation of the Public Service Commission, shall
be paid to a chief commandant.
[Reg. 10 deleted by GN R969/64 and inserted by GN R266/69]
Only Authorised Deductions may be M ade from Pay

The pay of any member shall be paid to him without any deductions other than those authorised under section
one hundred and twenty-seven of the Military Discipline Code.

When Paymentsin Terms of these Regulations are Made

The payment of any pay, allowance or remuneration in terms of these regulations shall be made at such times
or for such periods determined by the Secretary in consultation with the Treasury.

13. Subsidies
(1) A subsidy to an amount and on the conditions as determined from time to time by the Treasury on
the recommendation of the Public Service Commission, may be granted to members of a mounted section
of any commando in respect of the use or the purchase and maintenance of -
(@ horses;
(b) motorcycles
(2) Analowance to an amount and on the conditions as determined from time to time by the Treasury

on the recommendation of the Public Service Commission, may be paid to dog handlers.
[Reg. 13 inserted by GN R266/69]
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CHAPTER XVIII
[Chapter XVI11 amended by GN R235/62, GN R969/64, GN R1254/67 and deleted by GN R206/70]

CHAPTER XIX
[Chapter X1X amended by GN R969/64, GN R1254/67, GN R266/69 and deleted by GN R2214/71]

CHAPTER XX

GENERAL

[Reg. 1 amended by GN R969/64 and deleted by GN R273/66]
Funeral Expenses

(1) Thefuneral expenses of a member whose death occurred while he was on military service or
undergoing training, shall be paid out of public funds.

(2) Such expenditure shall not exceed the amount fixed in the current contract arranged by the Union
Tender Board for burials in the area where the funeral takes place.

(3) Where no such contract exists, the amount payable under sub-regulation (1) shall not exceed twenty
five pounds.

(4) Theexpenses arising from the conveyance or the corpse for buria in the Union may, in addition to
the funeral expenses referred to in sub-regulations (2) and (3), be paid out of public funds.

(5 For the purpose of this regulation a member shall be deemed to be on military service or undergoing
training in the circumstances prescribed in regulation 12 of Chapter XVI11 and whilst he servesin terms of
Chapter X of the Act.

Departuresfrom these Regulations May be Authorised

Where a situation arises for which these regul ations do not make adequate provision, or where in an
exceptional caseit is necessary, for giving proper effect to the Act or in the interest of the system of
commandos, to depart from the regul ations, the Commandant-General, SADF, may authorise a departure from
theregulations: Provided that, if such departure entails that a particular provision in the regulations for the
expenditure of public funds will be exceeded, the authority for such excess expenditure shall not be given
without the approval of the Secretary in consultation with the Treasury.

Power s of a Person Acting in a Temporary Capacity

Whenever any provision of these regulations confers a power, jurisdiction or right or imposes a duty on the
holder of an office as such, then, unless the contrary intention appears, the power, jurisdiction or right may be
exercised and the duty shall be performed from time to time by the holder for the time being of the office or
by the person lawfully acting in the capacity of such holder.

CHAPTER XXI
[Chapter X X1 inserted by GN R969/64, amended by GN R1254/67 and deleted by GN R2214/71]
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ANNEXURE A
HANDING-OVER CERTIFICATE.

.................................................................... Commando

Dateof handingover ...,

In terms of the provisions of the Commando Regulations, we hereby certify that we have completed the
handing over of all Government property under the control of the Commandant,
............................................................ Commando and that, subject to the discrepancies
enumerated on this and the following pages, numbered...................coccvenee.

the serviceable property on hand isin accordance with the balances of the stores records.

We further certify that the following list of discrepanciesincludes all items which have not hitherto
been submitted for authority to adjust.

Signature and Designation of Officer Handing Over Signature and Designation of Officer Taking Over

Quantities Vaue (exclusive of
Article Unit Asper | Actualy | Surplus Deficiency | Worn out or Broken Explanation
Records | on Hand Articles
ANNEXURE B

SERVICE OATH
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L e , acitizen of the Republic of South Africa/ domiciled in the
Republic of South Africa, declare under oath / solemnly declare -

That | engage myself to serve in commando in terms of section thirty-six of the Defence Act, 1957 (Act
No. 44 of 1957) for the period and under the conditions prescribed in the Commando Regulations; and

That during my service as amember of acommando | shall be loyal to the Republic of South Africa
and shall execute my duties and the orders of my superiors conscientiously and diligently.

Sworn / Declared and signed before meonthis..................... dayof....cooiiiii
19...at

Signature of Attesting Officer /
Ex Officio Commissioner of Oaths

[Annexure B inserted by GN R969/64]
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REGULATIONSIN TERMSOF SECTION 72G

Published under Government Notice R588 in Gover nment Gazette 9142 of 30 March 1984 and
amended by:

GN R1315 GG 9277 29/6/84 (Correction)
GN R2402 GG 9483 2/11/84

GN R1040 GG 11326 3/6/88

GN R169 GG 12271 2/2/90

GN R973 GG 138%4 3/4/92

GN R125 GG 15453 28/1/94

The State President has in terms of section 72G of the Defence Act, 1957 (Act 44 of 1957), made
the regulations contained in the Schedul e hereto.

SCHEDULE
REGULATIONS GOVERNING THE COMMUNITY SERVICE TO BE RENDERED BY
PERSONS CLASSIFIED AS CONSCIENTIOUS OBJECTORS IN TERMS OF SECTION
72D (1) (a) (iii) OF THE DEFENCE ACT, 1957
PART |

1. Definitions

PART Il

2. Enrolment for service

PART Il - Employment

w

General
Duration of service
5. Place of service

e

PART IV - Training and obtaining of qualifications

6. Genera
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7. Reqistration

PART V

8. | mmuni zation, prophylaxis and examination

PART VI

0. Persons excluded from service referred to in requlations 6 and 8

PART VII - Duties and capacity of conscientious objectors

10. Duty sheets
11. Authority

PART VIII - Official hoursof duty and overtime

12. Generad
13. Overtime
14. Remuneration and benefits

PART X - Annual vacation leave

15. Duration of leave
15A
15B
16. Granting of leave

PART XI - Absence from duty owing to indisposition

17. Asaresult of natural causes
18. Asaresult of injury on duty

PART XII

19. Absence not to be entered as |leave

PART XIII - Accommodation

file:///T|/shared/Library/data/docs/L egislation%20Acts/42_2002/Defence%2022.htm (2 of 27)4/12/2007 10:28:17 AM



DEFENCE ACT 44 OF 1957

20.
21
22,

23.

24.
24A.

PART XIV

25. Subsistence allowance

PART XV

26. Camp alowance
26A Maritime allowance
26B. Clothing allowance

PART XVI - Conveyance

27.  Generd

28. If public transport is available

29. If no public transport is available

30. Transport on commencement and completion of service
31. Death

PART XVII - Uniform, protective clothing, equipment and tools

32. Generd
33. Maintenance

PART XVIII

34. Indemnity-Application of the Workmen's Compensation Act, 1941(Act 30 of 1941)
34A. Medical, dental and hospital treatment

PART XIX - Useof official transport, vehicles, equipment and property and
indemnity with regard to such use
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35. Definitions

36. Presumption of status

37. Training in the use and application
38. Exemption for damage

39.  Security

40. Forfeiture of exemption

PART XX - Granting of additional benefits disallowed

41. Genera
42. Advancement on merit only
43. No bursary benefits

PART XXI

44. Application of the Moratorium Act, 1963 (Act 25 of 1963)

PART XXII - Unsuitability for service

45. Generd
46. Minister determines another post or orders discharge
47. Refusal or faillure to render service

PART XXIII -Discipline

48. Channels of communication

49. Lawful instructions

50. Disciplinary procedure

51. Guidedlinesin considering appropriate disciplinary action

PART XXIV

52. Delegation of authority

PART XXV

53. Offences and penalties
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[GN R125/94 amends these regulations by the substitution for the expressions “religious objector” and “religious
objectors’, wherever they occur, of the expressions “ conscientious objector” and “ conscientious objectors’,

respectively]
PART |
1. Definitions
In these regulations, unless the context otherwise indicates-

“disablement” for the purpose of regulation 34 means disablement for service as defined
in section 2 of the Workmen’'s Compensation Act, 1941 (Act 30 of 1941).

“community service’” means service referred to in section 72E (3) of the Act.

“conscientious objector” means a person who has been classified as a conscientious
objector in terms of section 72D (1) (a) (iii) of the Act.

“accommodation” meanslodging, bedding, meals, liquid refreshments, water and
electricity, washing and ironing, including Hotel Board levy, service charge and Vaue-
Added Tax which may be levied on any of the said items or any combination of those

items, but excluding alcoholic beverages and dry-cleaning;
[Definition of “accommodation” substituted by GN R125/94]

“headquarters’ meansthe city, town or place designated by the Minister of Manpower or
an officer authorised thereto by him, as the headquarters of a conscientious objector where

he is obliged to render such community service.
[Definition of “headquarters’ corrected by GN R1315/84]

“accident” for the purpose of regulation 34 means an accident arising out of and in the
course of a conscientious objector’ s employment and resulting in a personal injury.
[Definition of “post” deleted by GN R125/94]

“employer” means a department, institution, council, board or body referred to in section
72E (4) of the Act, with whom a conscientious objector is obliged to render community

service.
[Definition of “employer” substituted by GN R125/94]

“the Act” meansthe Defence Act, 1957 (Act 44 of 1957).
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PART I1
Enrolment for service

An employer shall take a conscientious objector who is liable to render community service
with him into his employment from a date determined by the Minister of Manpower, and in
the event of such conscientious objector already being in his employment on such a date,
the service contract of such conscientious objector shall be deemed to be suspended for the
duration of the community service which heis obliged to render.

PART I11
Employment

General

A conscientious objector shall be employed solely for such community service asthe
Minister of Manpower or an officer authorized thereto by him has determined and as set out
on the duty sheet referred to in regulation 10: Provided that the employer may, with the
concurrence of the Minister of Manpower or an officer authorised thereto by him assign

other duties to the conscientious objector.
[Reg. 3 substituted by GN R125/94]

Duration of service

The Minister of Manpower shall notify an employer of the duration of the continuous
community service to be rendered, depending on whether the conscientious objector isa
person referred to in section 72E (3) (a) or (b) of the Act, which service shall in each case
not exceed the period determined by the Minister by virtue of his powers under the proviso
to that subsection: Provided that the Minister or a person authorised by him may order that
the duration of a conscientious objector’ s continuous community service may be extended

by the period or periods of unauthorised absence from his place of service.
[Reg. 4 substituted by GN R1040/88]

Place of service

Community service shall be rendered in the city, town or place which isfrom time to time

designated as the conscientious objector’ s headquarters.
[Reg. 5 substituted by GN R125/94]

PART IV
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Training and obtaining of qualifications
6. General

If the work connected with a post in which community service isto be rendered, requires
special expertise and knowledge on the part of the incumbent, the conscientious objector
conceded shall at the expense of his employer undergo such training or obtain such
gualification as such employer may deem necessary to qualify him for hiswork.

1. Registration

Any conscientious objector who is qualified in a particular profession for the practice of
which registration with any body, board, society, association or similar organisation is a
legal prerequisite, shall at the expense of his employer, where registration fees are payable,
register with such body, board, society, association or organisation if, in the rendering of
the community service he is obliged to render, he is to be employed in his profession, and
shall, if required during his community service, have his registration renewed.

PART V
8. | mmunization, prophylaxis and examination

If the work connected with a post in which community service isto be rendered, requires a
specific standard of medical and physical fithess of the incumbent, or if circumstances
connected with such work require that the incumbent be submitted to immunization or
prophylaxis against communicable, infectious or epidemic disease, the conscientious
objector concerned shall, if so required by his employer, and at the expense of his
employer, submit to the medical and physical examinations and tests as well asto such
Immunization and prophylaxis as the Minister of Manpower in consultation with the
Director-General: Health and Welfare may from time to time prescribe for this purpose.

PART VI
9. Persons excluded from servicereferred toin regulations 6 and 8

The Minister of Manpower shall not order community service to be rendered in a post
referred to in regulations 6 and 8-

(@ unlessthe duration of the community service to be rendered by the conscientious
objector concerned in apost referred to in regulation 6 is sufficient to qualify him for
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10.

11.

12.

13.

such work and for his productive employment after completion of his community
service; and

(b) unless, inthe event of work in a post referred to in regulation 8, the religious
objector concerned is a person whose religious or conscientious beliefs allow him to
undergo medical and surgical treatment and examination.

PART VII
Duties and capacity of conscientious objectors

Duty sheets

An employer shall issue to every conscientious objector in his employment upon
commencement of community service and every time thereafter when the conscientious
objector is transferred to another headquarters, a personal duty sheet in which shall be
clearly specified the work heisrequired to do in the post in which he is employed as well

as his duties, capacity and responsibilities with regard to such work.
[Reg. 10 substituted by GN R125/94]

Authority

Any conscientious objector who is employed in a supervisory or controlling post over other
employees shall have the authority normally vested in an incumbent of such post if he were
an officer or employee employed in a post on the fixed permanent establishment.

PART VIII
Official hours of duty and overtime

General

A conscientious objector shall work the official hours of duty on the days and during the
times -

(@ which employees on the fixed establishment and of the same or a corresponding
category or grade as the conscientious objector are normally required to work according
to the applicable regulations and conditions of service; or

(b) asdetermined by his employer from time to time.
[Reg. 12 substituted by GN R1040/88]

Overtime
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14.

15.

(@ Notwithstanding the provisions of regulation 12, the head of the office where a
conscientious objector is rendering community service may reasonably require him to
perform official duties on any day of the week or at any time of the day or night at his

normal place of work or elsewhere.
[Para. (a) substituted by GN R125/94]

(b)  When any service required in terms of subregulation (a), involves exceeding the
official hours of duty which a conscientious objector is normally required to work,
such conscientious objector shall not be entitled to overtime remuneration.

PART I X
Remuner ation and benefits

Subject to the provisions of section 72G (1 A) of the Act, a conscientious objector shall
receive such salaries, wages, benefits and allowances for his community service as may be
determined from time to time by the Minister of Manpower with the concurrence of the

Minister of State Expenditure and the Commission for Administration.
[Reg. 14 substituted by GN R2402/84, GN R1040/88 and GN R125/94]

PART X
Annual vacation leave

Duration of leave

An employer shall grant to a conscientious objector rendering community service in terms
of section 72E (3) (a) of the Act 14 consecutive days' leave of absence on full pay in

respect of afirst period of 12 consecutive months for which the conscientious objector is
employed by him in terms of an order of the Minister of Manpower under section 72E (4)
of the Act and thereafter 21 consecutive days' |eave of absence on full pay in respect of
every succeeding 12 consecutive months: Provided that the periods of leave may be
reduced by the number of days for which such conscientious objector was during a relevant
cycle of 12 months granted occasional |eave of absence on full pay at his written request.

15A. Occasional leave may be granted to a conscientious objector only-

(@ during officia religious holidays of the denomination of which the conscientious
objector concerned is a member; or
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16.

(b) in cases where a conscientious objector’ s personal attention and presence are
necessary in connection with-

(i)  thedeath or seriousillness of his spouse, child, parent, grandparent, parent-in-
law, brother, sister, grandchild, brother-in-law, sister-in-law or legal guardian; or

(i)  serious domestic problems; or

(ili)  serious damage to the premises occupied by his dependants, and which
resultsin their suffering undue hardship; or

(iv) any other unforeseen circumstances which the Minister of Manpower or his
delegate deems sufficient and which is submitted through the mediation of the
employer, to the Department of Manpower for adecision; or

(c) for the period for which the employer decides to close the place of work during

the Christmas season.
[Reg. 15A inserted by GN R1040/88 and amended by GN R125/94]

15B. If hislast day of service occurs before the completion of any following 12-month
cycle, pro rata leave may be granted to a conscientious objector, which shall be calculated

at 1/,, of the 21 days' leave accrual per 12-month cycle for every completed month of

community service after completion of the previous 12-month cycle: Provided that any
fraction of aday leave accrued shall fall away from the pro rata leave so calculated.

[Reg. 15B inserted by GN R125/94]

Granting of leave

(@ Theleave of absencereferred to in regulation 15 shall be granted by an employer
as from a date determined by him after the completion of the relevant period of 12
consecutive months, but not later than four months after the expiration of the relevant
12-months’ cycle.

(b) Withregard to the leave of absence referred to in regulation 15, 15A or 17, an
application for leave shall be made on the official application forms as determined by
the employer.

(c) A conscientious objector may not depart on vacation or occasional leave before
his employer has informed him that his application for leave has been approved.
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(d) (i) Theemployer shall forthwith notify the Department of Manpower in writing
should the conscientious objector be absent from work without leave for more
than nine consecutive working days.

(i)  The Department of Manpower may terminate the payment of the salary, pay
or allowancesin terms of regulation 14, to a conscientious objector until a

comprehensive investigation into the reason for his absence has been completed.
[Reg. 16 substituted by GN R1040/88 and amended by GN R125/94]

PART XI
Absence from duty owing to indisposition

17. Asaresult of natural causes

(1) Sick leave with full pay may be granted to a conscientious objector while heis
rendering community service when he becomes indisposed as aresult of natural causes.

(2) Notwithstanding the provisions of subregulation (1) no sick leave with full pay
shall be granted to a conscientious objector for more than three consecutive days unless
the application for such leave is supported by a certificate from a registered medical
practitioner or registered dentist on the prescribed form, and such certificate shall -

(@) clearly describe the nature of the illness or indisposition;

(b) declare that the conscientious objector is not able to render his official duties,
and

(c) indicatethe period that is necessary for hisrecovery.

(3) Sick leave with full pay in respect of which acertificate referred to in
subregulation (2) need not be furnished may be granted for only 10 daysin the
aggregate during any 12-months’' cycle.

(4) Theemployer may in his discretion require a certificate contemplated in
subregulation (2) to be handed in also in respect of periods of sick leave of three days or
less.

(5 Absenceas aresult of illness or indisposition not supported by a certificate as

required by subregulation (2) or (4), or such absence for more than 10 daysin
contravention of the provisions of subregulation (3), shall be deemed to be unauthorised
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18.

19.

absence and no remuneration shall be payable for the duration thereof.
[Reg. 17 substituted by GN R1040/88]

Asaresult of injury on duty

A conscientious objector who, whilst rendering community service, becomes indisposed
owing to an injury sustained whilst on duty, shall for the purpose of remuneration be
deemed to be on duty for the full duration of such indisposition.

PART XI|I
Absence not to be entered as leave

Whenever a conscientious objector is required to be absent from duty owing his having
been summoned to appear as awitness before acivil or criminal court or to his having been
apprehended to appear before acriminal court on a charge of which he is subsequently
acquitted, the period of such absence shall not be noted as leave for the purposes of

regulation 15.
[Reg. 17 substituted by GN R1040/88]

PART XIII
Accommodation

20. Anemployer isrequired to provide at his own expense accommodation which is

officially at his disposal to a conscientious objector in his employ.
[Reg. 20 substituted by GN R1040/88]

21. Utilisation of accommodation contemplated in regulation 20 by a conscientious
objector, shall, with the exception of any obligation to pay any rental, be subject to all such
rules and regulations as are applicable to staff who are on the fixed establishment who may

be required to utilise such accommodation.
[Reg. 21 substituted by GN R1040/88]

22. If an employer does not have accommodation as contemplated in regulation 20 at his
disposal, such employer shall, in consultation with the Minister of Manpower, at his own
expense, provide aternative suitable accommodation to a conscientious objector in his
employ: Provided that such expense shall not exceed the amount of the allowance

contemplated in regulation 23.
[Reg. 22 substituted by GN R1040/88]

23.  If no accommodation as contemplated in regulations 20 and 22 is available, an
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employer shall pay a conscientious objector in his employ an accommodation allowance
determined, subject to the provisions of regulation 14, by the Minister of Manpower from
time to time, to cover personal living costs.

[Reg. 23 substituted by GN R1040/88]

24. |f aconscientious objector refuses to avail himself of accommodation as
contemplated in regulations 20 and 22-

(1) heshall beresponsible for his own accommodation arrangements and the
expenditure attached to such accommodation; and

(2) heshall not receive the allowance contemplated in regulation 23.
[Reg. 24 substituted by GN R1040/88]

24A. A conscientious objector shall be entitled to accommodation for himself only.

25.

20.

26A.

[Reg. 24A inserted by GN R1040/88]
PART XIV

Subsistence allowance

An employer shall pay to a conscientious objector who is rendering community service and
who is required to be absent from his headquarters on official dutiesin another city, town
or place, in addition to any other allowances for accommodation to which he shall be
entitled under these regulations, a subsistence allowance determined by the Minister of
Manpower from time to time.

PART XV

Camp allowance

An employer shall pay to areligious objector who is rendering community service and who
is required to be absent from his headquarters on official duties under circumstances where
accommodation is not available, in addition to any other allowances to which he shall be
entitled under these regulations, a camp allowance determined by the Minister of
Manpower from time to time.

Maritime allowance

An employer shall pay to a conscientious objector who isrequired to serve on a ship,
excluding any other allowances to which he may be entitled in terms of these regulations, a
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26B.

27,

28.

29.

maritime allowance determined, subject to the provisions of regulation 14, by the Minister
of Manpower.

Clothing allowance

An employer shall pay to a conscientious objector who is rendering community service, a
non-recurrent clothing allowance determined from time to time by the Minister of

Manpower in terms of regulation 14.
[Reg. 26B inserted by GN R973/92]

PART XVI
Conveyance

General

A conscientious objector may for the purpose of the community serviceis obliged to
render, be conveyed at the expense of his employer by any means determined by his
employer.

Conveyance between accommodation and place of work
If publictransport isavailable

An employer shall pay to a conscientious objector, whose accommodation is more than
three kilometres distant from his place of work and who is not conveyed by his employer, a
travelling allowance sufficient to enable him to travel by means of available public
transport from such accommaodation to his place of work and back: Provided that such
travelling allowance is not payable to a conscientious objector contemplated in regulation

24.
[Reg. 28 substituted by GN R1040/88]

If no public transport isavailable

An employer shall pay to a conscientious objector to whom no public transport is available
between his accommodation and his place of work, atravelling allowance as determined,
subject to the provisions of regulation 14, by the Minister of Manpower from time to time,
to enable the conscientious objector to travel between his accommodation and place of
work by means of private transport: Provided that-

(@ thetravelling allowance in question -
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(i)  shall only be payable to a conscientious objector whose accommodation is
more than three kilometres distant from his place of work and who is not
transported by his employer;

(i)  shall be based in each individual case on the true kilometre distance between
the conscientious objector’ s accommodation and place of work, but limited to a
maximum distance of 20 kilometres per single trip; and

(iii)  shall not be payable to a conscientious objector contemplated in regulation
24, and

(b) aconscientious objector makes use of private transport at his own risk.
[Reg. 29 substituted by GN R1040/88]

30. Transport on commencement and completion of service

Transport of atype and class determined by an employer shall be provided at the expense
of the employer to a conscientious objector -

(@ when heisrequired to travel from his home or place of residence to his
headquarters to commence his community service;
[Para. (a) corrected by GN R1315/84]

(b) whoisrequired to perform duties away from his headquarters in connection with
or for the purpose of the community service he is obliged to render;

(c) who must temporarily render community service from a camp where conveyance
IS required between the nearest shop and such camp for his persona subsistence; and

(d) upon completion of hiscommunity service to return to his home or last place of
residence.

31. Death
Should a conscientious objector die whilst rendering community service, his body shall be
conveyed at the expense of his employer to his last place of residence or to a place within

the Republic of South Africaindicated by his next of kin as the place for his burial.

PART XVII
Uniform, protective clothing, equipment and tools
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32.

33.

General

An employer shall issue to conscientious objectors at his own expense and at a scale
applicable to officers and employees on his fixed establishment, the uniform, protective
clothing, equipment, tools and other articles to be worn or used by them during and for the
rendering of community service.

M aintenance

A conscientious objector to whom issues have been made in terms of regulation 32, shall
comply with all directives from his employer regarding the use, application, maintenance
and storage of articlesissued and any loss of or damage to such articles resulting from his
intent or negligence, may be recovered from him by means of deductions from
remuneration.

PART XVIII
| ndemnity-Application of the Workmen’s Compensation Act, 1941(Act 30 of 1941)
(@ The provisions of the Workmen’s Compensation Act, 1941, are hereby made
applicable mutatis mutandis for purposes of compensation for disablement caused by

accidents or industrial diseases as defined in that Act or for death resulting from such
accidents and diseases-

(i)  to aconscientious objector who for any of the said reasons becomes disabled
or dies whilst rendering community service under the Act; and

(i)  toan employer in whose employ such disablement or death occurs whilst
community service is rendered under the Act.

(b) For the purposes of subregulation (a) -
(i)  aconscientious objector who renders community service, shall be deemed to
be aworkman within the definition thereof in section 3 of the Workmen’'s

Compensation Act, 1941,

(i) an employer in whose employment community serviceis rendered, shall be
deemed to be an employer within the definition thereof in section 5 of the said Act.
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(c) For purposes of sections 38, 39 and 40 of the Workmen’s Compensation Act,
1941, the monthly earnings of a conscientious objector shall be the salary, pay or
allowances, to which heis entitled in terms of regulation 14 with the exception of the
value of accommaodation, allowances in connection with accommodation, living
allowance, subsistence alowance, camp alowance and travelling allowance referred to
in regulations 20, 21, 22, 23, 24, 25, 26 and 28 as well as any other benefit or privilege

which can be calculated in terms of money.
[Para. (c) corrected by GN R1315/84]

34A. Medical, dental and hospital treatment

The Minister of Manpower can, in consultation with the Minister of National Health and.
Population Development, determine conditions in respect of the payment of expenses for
medical treatment incurred by conscientious objectors. Provided that expensesin respect of
an illness existing prior to the commencement of the community service and expenses

arising from a conscientious objector’ s own doing, shall not be refunded.
[Reg. 34A inserted by GN R1040/88]

PART XIX
Use of official transport, vehicles, equipment and property and indemnity with regard
to such use

35. Definitions
In this part, unless the context otherwise indicates-

(@ “Official transport” means motor transport, being the property of the State or of an
institution or body referred to in section 72E (4) (b) of the Act or hired by the State or
such institution or body for use by its officers or employeesin connection with their
duties;

(b) “property” means property of an employer required by his officers and employees
for the performance of their duties, with the exclusion of mechanically propelled
vehicles and equipment;

(c) “regular use’” meansthe driving, control, use and application of official transport,
vehicles, equipment and property under circumstances and in a manner and for purposes
which will not cause the conscientious objector to forfeit the indemnity referred to in
regulation 38 for any of the reasons set out in regulation 40;
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36.

37.

38.

39.

40.

(d) *“vehiclesand equipment” means mechanically propelled vehicles and equipment
of the employer required by his officers and employees for the performance of their
duties.

Presumption of status

A conscientious objector who is required or whose duty it is, whilst rendering community
service, to make use of official transport in connection with his duties, or to use and to
apply vehicles, equipment and property for the performance of his duties, shall in the
regular use thereof be deemed to be an officer or employee of the employer with whom
such community service isrendered by him.

Training in the use and application

An employer shall at his own expense take the necessary stepsto ensure that a
conscientious objector becomes proficient in the driving, control, use and application of
official transport, vehicles, equipment and property which heisrequired to usein
connection with or for the performance of his duties and shall issue to him or cause to be
issued to him the drivers’ licences and proficiency certificates required for such use.

Exemption for damage

A conscientious objector shall not be liable for any damage or loss resulting from or in
connection with the regular use by him of official transport, vehicles, equipment and
property, unless the circumstances giving rise to such damage or loss are attributable to a
wilful act or omission on his part.

Security
An employer shall at his own expense furnish the usual or necessary or legally required
security for the use and application of official transport, vehicles, equipment and property,

unless he is an employer who carries his own security and is exempted from the furnishing
thereof by law.

Forfeiture of exemption

A conscientious objector shall forfeit the exemption provided for in regulation 38-

(@ if hedrives, controls uses and applies official transport, vehicles, equipment and
property without being properly trained for the purpose and without being competent
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41.

42.

and without being in possession of the necessary driver’slicences or proficiency
certificates,

(b) if hedrives, controls, uses and applies official, transport, vehicles, equip merit and
property without prior authority from an officer or employee entitled to grant such
authority and where authority is required;

(c) if, whilst driving, controlling, using and applying official transport, vehicles,
equipment and property, he is under the influence of intoxicating liquor or drugs,

(d) if hedrives, controls, uses or applies official transport, vehicles, equipment and
property for a purpose other than the purpose for which it is intended;

(e) if, whilst driving official transport or vehicles, he uses a route other than aroute
for which the trip was authorised,;

(f) if, inthe event of an accident whilst driving official transport or vehicles or of a
mishap during the control, use or application of equipment or property, he makes
admissions towards anybody which may compel an employer to responsibility for loss
or damage resulting from or connected with such accident or mishap.

PART XX
Granting of additional benefits disallowed

General
An employer shall not in any manner whatsoever, either by way of remuneration, in natura,

special benefits or allowances grant to a conscientious objector for the community service
he must render, benefits other than those provided for in these regulations.

[Reg. 42 substituted by GN R1040/88 and deleted by GN R125/94]

No bursary benefits

A conscientious objector shall not qualify for bursaries of any kind offered by his employer
whilst rendering community service.

PART XXI
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a4,

45.

46.

Application of the Moratorium Act, 1963 (Act 25 of 1963)

The provisions of the Moratorium Act, 1963, are hereby made applicable mutatis mutandis
to conscientious objectors in respect of the first two years of community service which they
shall be obliged to render in terms of section 72E (3) (a) of the Act, and “conscientious

objector” and “community service” shall for this purpose have meanings corresponding to
those of “citizen” and “service’ within the definition thereof in section 1 of the Act.

PART XXII
Unsuitability for service

General

Whenever the chief executive officer in the service of an employer is of the opinion that a
conscientious objector who is rendering community service with that employer-

(@ hasfor any reason become unsuitable to continue with the service which he was
ordered to render; or

(b) refusesor failsto render the community service which he was ordered to render;

he shall cause areport to be prepared on an investigation conducted by him into the matter
and shall submit such report together with his recommendations, to the Minister of

Manpower for consideration.
[Reg. 45 corrected by GN R1315/84]

Minister deter mines another post or ordersdischarge

Upon receipt of areport and recommendations in connection with a matter referred to in
regulation 45 (@), the Minister of Manpower may order such further investigation as he may
deem necessary, and if satisfied that the unsuitability is not attributable to any action on the
part of the conscientious objector with intent to evade community service, he may-

(@ order that community service for which the conscientious objector is suitable be
continued in another post with an employer determined by him, or

(b) order that the conscientious objector be discharged from a date determined by him
if heisof the opinion that the unsuitability is of so grave a nature as to make continued

community service impossible.
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47.

48.

49.

Refusal or failuretorender service

If, after consideration of areport and recommendations in connection with matters referred
to in regulation 45 (a) and (b), the Minister of Manpower is satisfied or reasonable suspects
that an unsuitability for service is attributable to circumstances tantamount to refusal or
failure on the part of the conscientious objector to render community service or that he has
refused or failed to render such service, he shall cause such steps to be taken as may be
necessary-

(@ inthe case of aconscientious objector, other than one referred to in subregulation
(b) or (c), to charge him in a magistrate’ s court with the offence referred to in section

721 (2) () of the Act;

(b) inthe case of aconscientious objector referred to in section 721 (3) (b) of the Act,
to secure his appearance before the court which imposed the sentence or another
competent court for investigation and, if warranted, an order as provided for in that
subsection; or

(c) inthe case of aconscientious objector whose refusal or failure to render
community serviceisin conflict with the conditions of suspension of a sentence of
detention imposed upon him in terms of section 721 (2) (a), to secure his appearance

before a competent court for the enforcement of such sentence or the unexpired portion

thereof.
[Reg. 47 corrected by GN R1315/84]

PART XXII1I
Discipline

Channels of communication

Any request or communication from a conscientious objector shall be directed in writing to
his employer who shall immediately forward it to the Director-General: Manpower and no
direct request or communication, either written or oral, in connection with any matter
regulated by these Regulations may be directed to the Minister of Manpower or his
delegate: Provided that a conscientious objector may demand that such request or
communication be submitted to the Director-General: Manpower or an officer authorised

thereto by him.
[Reg. 48 substituted by GN R125/94]

L awful instructions
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(1) (@ A conscientious objector who renders community service shall obey
unconditionally alawful instruction in relation to such community service given
to him by a person authorised to do so.

(b) During the rendering of community service a conscientious objector may-
(i)  beamember and serve on the executive of alawful political party; and
(i)  attend apublic political meeting, but may not-

(aa) chair such ameeting or act as a speaker; or

(bb) draft adocument or publish it, nor make a public speech to promote
or to prejudice the interests of any political party.

(2) A conscientious objector commits a disciplinary contravention if he-
(@ performsor permitsto be performed or connives at any act whichis
prejudicial to the administration, discipline or efficiency of any department,

Institution, council, board or body;

(b) isnegligent or indolent in the carrying out of his duties as defined in his duty
sheset;

(c) without leave from his employer or due to circumstances other than
circumstances beyond his control, absents himself from community service, or if he
participates in astrike, protest march, stay-away or walk-out;

(d) usesthreatening or insulting language towards any of his employer’s clients
or his colleagues or seniors or if hein word or deed opposes such clients,
colleagues or seniors or assumes a scornful attitude towards them;

(e) conducts himself in adisgraceful, improper or unbecoming manner;

(f)  usesintoxicants or stupefying drugs excessively;

(g0 unlawfully misappropriates or makes improper use of any property of his
employer;
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(h)  with aview to obtaining any privilege or advantage in connection with his
community service makes afalse or incorrect statement, knowing it to be false or
incorrect;

(i)  without the permission of his employer accepts or demands any commission,
fee or pecuniary or other reward (not being the salary, pay or allowances payable to
him in terms of regulation 14) for the performance of his duties; and

()  without obtaining permission beforehand from his employer, makes known
other than in the performance of his duties, any information obtained as a result of

his community service, or misuses such information.
[Reg. 49 substituted by GN R125/94]

50. Disciplinary procedure

L)
49,

(2)

(@ Should a conscientious objector commit an offence referred to in regulation

his employer shall, within areasonable time after the alleged offence was
committed, hand to him awritten warning and within 12 working days send a
copy of the written warning and an explanation of the factual evidence that led
to the warning, to the Director-General: Manpower marked for the attention of
the Director: Personnel Management.

(b)  The conscientious objector may within 10 working days after the date of the
written warning, appeal at the chief executive officer in the service of the employer
against the warning and shall be informed accordingly.

(c) Theappellant shall provide full reasons for his appeal.

(d) Thechief executive officer in the service of the employer, or someone
authorised thereto by him, shall, within 10 working days after the lodging of the
appeal, appoint a person who has no direct interest in the warning concerned as an
Independent investigating officer who shall investigate the facts which gaverise to
the warning and consider the appeal and, within 10 working days after his
appointment, make known his findings to the conscientious objector and to the
employer.

If a conscientious objector again commits the same or a related offence, his

employer shall hand him afinal written warning, and should he then again commit the
same or arelated offence, or another offence which justifies more severe disciplinary
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action, adisciplinary hearing shall be held.

(3) For the purposes of such adisciplinary hearing the chief executive officer in the
service of the employer, or someone authorised thereto by him, shall appoint an
Investigating officer who shall investigate the alleged offence and if he is satisfied that
the offence was committed, he shall collect the necessary evidence and proof thereof.

(4 (@ A hearing committee, consisting of a presiding officer and three other senior

(b)

(©)

employees of the employer appointed by the chief executive officer in the
service of the employer, or someone authorised thereto by him, shall arrange,
through the good offices of the employer, as soon as possible after the alleged
offence was committed a date, time and place for the hearing to take place:

Provided that the conscientious objector shall be given areasonable time to
prepare his case.

The presiding officer shall -

(i) if theemployer is adepartment as defined in section 1 of the Public
Service Act, 1984 (Act No. 111 of 1984), be a person with the rank of at least
Deputy Director;

(i)  if the employer isan institution, council or body contemplated in
section 84 (1) (f) of the Provincial Government Act, 1961 (Act No. 32 of
1961), be a person with the rank of at least a Deputy Director;

(iii)  if the employer if acouncil as defined in section 1 of the Regional
Service Councils Act, 1985 (Act No. 109 of 1985), be a person with the rank
of at least a Deputy Director; and

(iv) if theemployer isaboard as defined in section 1 of the KwaZulu and
Natal Joint Services Act, 1990 (Act No. 84 of. 1990), be a person with the
rank of at least a Chief Executive Officer.

The presiding officer shall ensure that all those concerned are timeously

notified of such date, time and place.

(d)

The presiding officer shall also ensure that the conscientious objector in

respect of whom a hearing isto be held is timeously notified of -

(i)  thereasonsfor the hearing including sufficient particulars of the
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accusation against him to allow him to prepare his defence;
(i)  thedate, time and place of the hearing;
(iii)  hisright-

(aa) to be present at the hearing;

(bb) to be assisted or represented at the hearing by any representative
(excluding alegal representative);

(cc) to cal witnesses and to cross-examine witnesses called to testify
against him;

(dd) to demand that an appropriate interpreter be provided to act at the
hearing;

(iv) thefact that, should he fail to attend the hearing without good cause
shown beforehand, the hearing could continue in his absence.

(5 The conscientious objector shall, within three working days after the delivery to
him of the notice of the hearing, notify the presiding officer at the hearing-

(i)  of the names and particulars of the witnesses he wishesto call;

(i)  whether he intends to appoint someone to represent him; and

(iii)  whether, and for what reasons, it is necessary to arrange for an interpreter.
(6) During the hearing the investigating officer shall act as a prosecutor and the
presiding officer or any other member of the hearing committee may ask questions for

clarification of evidence or arguments.

(7) If the mgjority of the members of the hearing committee should find the
conscientious objector guilty of the offence, the committee may-

(@ issueawarning to or reprimand the conscientious objector; or

(b) impose afine not exceeding R50.
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(8) The presiding officer shall notify the conscientious objector of the decision, the
reasons for the decision and the penalty.

(99 The presiding officer shall keep complete minutes of the hearing by, and findings
of, the hearing committee, and shall, within 14 working days after the hearing, send a
copy of the minutes to the Director-General: Manpower.

(10) The conscientious objector shall have the right to appeal to the Director-General:
Manpower, or an officer authorized thereto by him, and such appeal shall be forwarded
to the Director-General: Manpower through the good offices of the employer of the

conscientious objector within 15 working days after the findings of the hearing

committee have been made known.
[Reg. 50 substituted by GN R125/94]

51. Guidelinesin considering appropriatedisciplinary action

The following guidelines shall be taken into account in considering the appropriate
disciplinary action:

(@) The seriousness of the offence.
(b)  The circumstances under which the offence was committed.

(c) The conscientious objector’s general behaviour and conduct during the rendering
of his community service.

(d) Precedents created by the employer (in other words the action usually taken under
similar circumstances).

(e) Personal circumstances of the conscientious objector.
(f)  Any extenuating or aggravating circumstances.
(g How often the specific offence is usually committed.

(h) Theeffect of the disciplinary action on the other employees on the fixed
establishment of the employer.

(i)  The effect of the disciplinary action on the conscientious objector concerned, for
example the probability of rehabilitation.
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() Theextent of any damage caused for the employer.
[Reg. 51 corrected by GN R1315/84 and substituted by GN R125/94]

PART XXIV
52. Delegation of authority
_(a) A person upon whom any authority has been conferred by these regulations, may,
! Ziems it expedient for the efficient administration of the business of his employer,
delegate that authority in whole or in part to a subordinate on such conditions as he
may determine.
(b) A delegation made in terms of this regulation may be revoked at any time.
PART XXV
53. Offences and penalties
Any person who contravenes any provision of these regulations, or tails to comply

therewith, shall be guilty of an offence and liable on conviction to afine, or to

imprisonment for a period not exceeding six months.
[Reg. 53 substituted by GN R125/94]
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DEFENCE ACT 44 OF 1957

DETENTION BARRACKS REGULATIONS

Published under Government Notice R1190 in Gover nment Gazette Extraordinary 131 of 8
December 1961 and amended by:

GN R1949 GG 5317 22/10/76

The State President has been pleased, in terms of paragraph (q) read with paragraph (s) of sub-
section (1) of section eighty seven of the Defence Act, 1957 (Act No. 44 of 1957), as amended,
read with sub-section (3) of section one hundred and twenty of the First Schedule to the said
Defence Act, 1957, as amended, to repeal the Regulations for the Government, Control and
Management of Detention Barracks and Military Prisons promulgated under Government Notice
No. 924, dated 10th June, 1938, and subsequent amendments thereof, and to make the following
Detention Barracks Regulations: -

CHAPTER |
PRELIMINARY

CHAPTER |
PRELIMINARY

1. Definitions
2. Title

CHAPTER I
ORGANISATION AND CONTROL

Command over and Staff of Detention Barracks
Organisation of Detention Barracks

Duties of Superintendent

Duties of Staff Members

Duties of Medical Officers

Duties of Chaplains

| nspections

Annual Reports

e e e N N E N A A

file://IT|/shared/Library/data/docs/L egisl ation%20A cts/42_2002/Defence%2023.htm (1 of 38)4/12/2007 10:28:29 AM


file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#section87
file:///T|/shared/Library/data/docs/Legislation%20Acts/42_2002/DEFENCE%20ACT.htm#schedule1

DEFENCE ACT 44 OF 1957

CHAPTER |11
ADMINISTRATION

1. Orders and Instructions

2. Publication of Regulations, Orders and Instructions
3. Registers

4, Admission to Detention Barracks

5. Control of Visitors and Vehicles

6. Scales of Provision

7. Disinfecting and Cleansing of Articles of Clothing and Shaving Equipment
8. Rations and Other Edibles

0. Applicability of Financial Regulations

10.  Warrants

11. Search

12. Recording of Personal Particulars

13.  Medica Examination on Admission

14. Disposal of Property of Inmates

15. Confinement of Inmates

16. Safe Custody of Inmates

17. Continuous Guarding

18. Cdl Patrols

19. Control of Keys

20. Unauthorised Articles

21. Examination of and Attachment of Postal Matter and Other Articles

22. Medica Treatment of Inmates who are Members of the SADF, Reserve, Cadet

Officers Training Corps or Auxiliary Services
23.  Medical Treatment of Other Inmates
24. Maintenance of Personal Cleanliness
25. Daily Routine and Duties of Inmates
26.  Prohibition on unauthorised work
27. Postal Privileges
28.  Smoking Privileges
29. Purchases
30. Visits by Relatives and Friends
31. Consultation with Counsel
32. Visits by Chaplains or Medical Officers
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33. Attendance at Religious Services

34. Study Facilities

35.  Transfer

36. Procedure on Payment of Fines

37. _Interruption of Sentences

38. Date and Time of Release

39. Medica Examination on Release

40. Delay of Release

41. TheDate or Period of Delay of Release shall be Published in Orders
42. Return to Unit and Provision of Transport on Release

43. Treatment of Inmates Sentenced to Death
44
45

Action in Cases of Serious IlIness or Death
Funeral Expenses

CHAPTER IV
DISCIPLINE
Offences
Trial by and Jurisdiction of Superintendent
Sentences

Applicability of the Code and the Rules

| nmates shall not be Employed in Disciplinary Capacities

6. Complaints, Grievances and Requests

7. Relationship between Staff Members and [ nmates

8. Corpora Punishment

9. Mechanical Restraint

10. Use of Force and Arming of Staff Members

11. Treatment during Solitary Confinement With or Without Spare Diet
12. Remission of Sentence

13. Forfeiture of Remission of Sentence

14. Release on Parole

15. Making Inmates Available for Investigation of Offences or Legal Proceedings
16. Procedure on Escape

SN E A

1. Definitions

In these regulations unless the context otherwise indicates -
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(i) “arrested person” means any person who is confined in a detention barracksin
terms of Rule five; (i)

(i)  “Code’ meansthe Military Discipline Code; (xii)

(il)) “Commandant General, SADF” includes the Genera Officer Commanding
referred to in the Code and the Rules; (vii)

(iv) “convicted person” means any person who is confined in a detention barracks
pending confirmation or review or both confirmation and review of his conviction or
sentence; (V)

(v) “detention barracks’ means any place, prison or detention barracks appointed or
established in terms of section one hundred and twelve of the Act or section one

hundred and twenty or one hundred and twenty-one of the Code; (iii)

(vi) “hospital” includes any medical or nursing institution or sick bay; (vi)

(vii) “inmate’” means any person in adetention barracks who is an arrested or
convicted person or a person serving a sentence; (i)

(viii) “medical officer” means any registered medical practitioner and where
applicable any registered dentist serving as amedical or dental officer in the SADF or
designated for the treatment of an inmate; (ix)

(ix) “officer commanding command” means the officer commanding any territorial
command, air force group or equivalent command or formation controlling a detention
barracks; (viii)

(X) “person serving a sentence” means any person who, subject to the provisions of
sub-rule (4) of rule one hundred and twenty, is serving a sentence of imprisonment,
detention or field punishment, in a detention barracks; (xvii)

(xi) “prohibited article” means anything referred to in regulation 20 of Chapter 11
of these regulations; (xviii)

(xii) “rule” meansarule promulgated in terms of subsection (3) of section one
hundred and four of the Act and published in Government Notice No. 760, dated 30th
May, 1958, as amended from time to time; (xi)
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(xiii) “SA” means South Africaor South African; (xiii)

(xiv) “SACMP” meansthe South African Corps of Military Police; (xv)
(xv) “SADF” means South African Defence Force; (xiv)

(xvi) “Secretary” meansthe Secretary for Defence; (xvi)

(xvii) “staff member” means any person referred to in regulation 1 of Chapter 11 of
these regulations other than the officer commanding command; (x) and

(xviii) “the Act” means the Defence Act, 1957 (Act No. 44 of 1957). (iv)

2. Title

These regulations shall be called the Detention Barracks Regulations
CHAPTER I
ORGANISATION AND CONTROL

1. Command over and Staff of Detention Barracks
(1) Every detention barracks shall be controlled by the officer commanding command
concerned and shall be commanded by an officer of the SACMP who shall be appointed
and designated as superintendent: Provided that where an officer of the SACMP is not

available, any other officer of the SADF may be so appointed and designated.

(2) The staff of adetention barracks shall consist of members of the SACMP or, if
such members are not available, of other members of the SADF or Auxiliary Services.

2. Organisation of Detention Barracks

(1) Subject to the provisions of sub-regulation (2), every detention barracks shall, in
so far asthe available facilities and staff permit, be organised, controlled and managed
so that a person serving a sentence shall be treated and trained in such manner that, on
his release, he may be better equipped to adjust himself in employment and the
community.
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(2) Every detention barracks shall be organised so that -

(@) categories of or individual inmates may, in accordance with the provisions of
these regulations, be segregated or solitarily confined;

(b) mutual contact between arrested persons and other inmates shall asfar as
possible, be avoided;

(c) where circumstances permit accommodation or other suitable facilities are
made available for-

(i) the administration of the detention barracks, its staff and inmates,
(i)  the medical examination and treatment of inmates;

(iii)  thereception of visitors by inmates,

(iv) divine services, and

(v) productive employment and training; and

(d) wherepossible, alibrary containing literature of a constructive and
educational nature may be placed at the disposal of inmates.

3.  Dutiesof Superintendent

Every superintendent shall, in addition to any other duty imposed upon him by the Act or
these regulations, be responsible -

(@ for the proper administration of his detention barracks in accordance with the
laws, instructions and orders applicable to such detention barracks;

(b) for the safe custody and officially authorised use of Government property under
his control;

(c) toensurethat sentences are executed with due regard to regulation 2 of this
chapter;

(d) for thetraining, discipline and efficiency of staff members and the training,
discipline and welfare of inmates:
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(e) toensurethe proper receipt, custody and accounting for the money and property
of inmates; and

(f)  tocheck regularly the registersreferred to in regulation 3 of Chapter |11 and to
ensure that these are properly maintained.

4. Duties of Staff Members

Every staff member shall, in addition to any other duty imposed upon any staff member by
these regulations, be responsible to -

(@ ensurethat the provisions of these regulations and any other applicable orders and
instructions are meticulously complied with and that the orders of the superintendent
and higher authority are carried out;

(b) acquaint himself with the personal characteristics of every person serving
sentence;

(c) act strictly but judiciously towards and to avoid harsh treatment of inmates,
(d) set anexampleof integrity and justice at al times; and
(e) avoid familiarity and fraternisation with inmates and to command their respect.
5. Duties of M edical Officers
A medical officer designated for the purpose by the Surgeon General or his duly authorised
representative shall, in addition to any other duty imposed upon him under these regulations
be responsible -
(@) for the examination and medical treatment of inmates;,
(b) tovisit sick inmates, those in solitary confinement or under mechanical restraint
and persons sentenced to death, as frequently as necessary or as prescribed by these
regulations;
(c) to advisethe superintendent of any case where the execution of a duty, any

training or punishment, or the application of mechanical restraint should, because it may
affect the health of the inmate concerned, be terminated or modified; and
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(d) toreport to the superintendent any medical or health matter concerning the
detention barracks or any inmate thereof, which should be brought to the notice of the
superintendent.

6. Dutiesof Chaplains

Every chaplain shall, in addition to any other duty imposed on him by these regulations, be
responsible to -

(@ minister to the spiritual needs and welfare of inmates and to officiate at such
divine services as may be arranged;

(b) inform the superintendent of any complaint or dissatisfaction which to his
knowledge exists among inmates; and

(c) assist the superintendent in connection with any matter affecting the welfare of
inmates and their next-of-kin.

7. | nspections

(1) Theofficer commanding command or an officer (not being the superintendent)
designated by him for the purpose, shall inspect every detention barracks under his
control at least once every week.

(2) The superintendent or a staff member designated by him shall inspect his
detention barracks and all inmates at |east once every day and the superintendent shall
visit the detention barracks at least once every week during the hours of darkness.

(3) A medical officer or other suitably trained person designated for the purpose by
the Surgeon General or his duly appointed representative, shall inspect every detention
barracks concerned, at least once every week, to ensure an adequate standard of hygiene
Is maintained in such detention barracks

8.  Annual Reports
The superintendent shall, as soon as possible after 18t January of every year and in respect

of the preceding year furnish the officer commanding command with awritten report in
respect of his detention barracks setting forth particulars of-
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(@ the number of inmates admitted to and released from the detention barracks;
(b) thetraining and productive employment of the inmates and staff members;
(c) thediscipline, morale and health of inmates;

(d) theeffect of new instructions and orders issued;

(e) proposasregarding improvements;

(f)  thecondition and suitability of buildings and accommaodation;

(g) thediscipline, morale and efficiency of staff members; and

(h) any other matter which he considers should receive attention or in connection
with which the officer commanding command requires that a report be made.

CHAPTER I11

ADMINISTRATION
Ordersand Instructions
Subject to direction by the office commanding command concerned, the superintendent
shall issue orders and instructions for giving effect to these regulations and for the proper
control, functioning and administration of his detention barracks
Publication of Regulations, Ordersand I nstructions.
The superintendent shall ensure that staff members and inmates are given every facility to
acquaint themselves with these regulations and such orders and instructions of which they
should have knowledge, issued under regulation 1 of this chapter.
Registers
The superintendent shall, in addition to any other registers maintained in accordance with
administrative instructions for the SADF, ensure that the registers, referred to in the

following paragraphs and reflecting at |east the information prescribed therein, are
maintained for his detentions barracks, namely -
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(@ aGate Register in which, in respect of every person entering or leaving the
detention barracks, shall be reflected-

(i) hisname and address; and

(i)  thedate and time of, and reason for his entry into or exit from such detention
barracks;

(b) aRegister of Inmatesin which shall be recorded the -
(i) particularsreferred to in regulation 12 of this chapter;

(i) date and time of, and reason for the admission of any inmate as stated in the
warrant applicable to him; and

(ili) date and time of, and reason for the release of any inmate;

(c) aRegister of Inmates’ Property in which, in respect of any property referred to in
regulation 14 of this chapter, shall be reflected-

(i)  the number, rank, full names and unit of the inmate concerned,
(ii)  full details of every article handed over by or taken from such inmate; and.

(ili)  the signature of such inmate at the handing over, taking away or return of
property and of the staff member making the entry;

(d) an Occurrence Book in which shall be reflected the-
(i) date, time and a short description of every occurrence affecting inmates or
the control and management of the detention barracks including the performance of
routine duties by staff members, immediately after such occurrence has taken place;

(i)  signature of the staff member who made the entry; and

(ili)  signature of any officer who in terms of these regulations carried out an
inspection of the detention barracks;

(e) aRemission of Sentence Register in which shall be recorded at |east the -
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(i)  number, rank, full names and unit of every inmate to whom remission of
sentence has been granted in terms of regulation 12 of Chapter IV,

(i)  number of daysremission of sentence granted, or forfeited in terms of
regulation 13 of Chapter 1V; and

(ili)  date and reason for forfeiture of remission of sentence;
(f)  aPunishment Register in which shall be recorded-

(i)  the number, rank, full names and unit of every inmate who, while heis
detained commits an offence and is tried and sentenced therefor;

(i) particulars of thetrial officer or court which imposed the sentence and the
date of
Imposition thereof;
(iii)  brief particulars of the offence and full particulars of the sentence;
(g0 aKey Register in which shall be reflected the -

(i)  number of every key and of the door or gate for which it isintended;

(i) date and time of the removal of any key from and return of every key to the
key-cupboard referred to in regulation 19 of this chapter; and

(ili)  signature of the staff member who removes or returns the key; and
() aMedical Register in which shall be recorded at least -
(i) thename of any visiting medical officer and the date and time of hisvisit;

(i)  abrief entry by such medical officer regarding the tasks performed by him
during such visit;

(ili)  any instructions by such medical officer in connection with the medical
treatment of an inmate including instructionsin regard to his admission to hospital,
or any advice in terms of paragraph (c) of regulation 5 of Chapter 11 in respect of
any limitation of his employment, training or service of a sentence as aresult of his
physical unfitness; and
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(iv) thesignature of the medical officer making the entry.
4.  Admission to Detention Barracks

Subject to the provisions of regulation 5 of this chapter, no person shall be admitted to any
detention barracks without the approval of the superintendent or, in his absence, the senior
staff member on duty

5. Control of Visitorsand Vehicles

(1) The superintendent of or the senior staff member on duty at a detention barracks
may allow the admission of any person or vehicle to the detention barracks, subject to
such reasonable conditions as he may determine and may require any person who
desires admission to the detention barracks to subject himself or any articlein his
possession or in his vehicle, to search.

(2) No person shall, without the approval of the superintendent, be permitted to make
a sketch or take a photograph of any person or thing in a detention barracks or make
contact with any inmate and no person shall remain inside a detention barracks after he
has been requested or ordered to leave by any staff member.

(3) Any person who refuses to comply with any condition imposed in terms of sub-
regulation (1) or abuses the privilege of visiting or consulting with an inmate or fails to
comply with any condition so imposed, may be refused admission to the detention
barracks or forthwith removed from such detention barracks.

(4) Any staff member who on reasonable grounds suspects that a person has
contravened these regulations or committed any other offence whilst in a detention
barracks, may detain such person or cause him to be detained and shall report the
occurrence without delay to the superintendent or the officer commanding command
and such superintendent or officer commanding command, as the case may be, may if
necessary, order that the person suspected be searched.

(5 No article shall be handed to or received from an inmate by any person except
with the approval of and in the presence of a staff member who may in his discretion
examine such article.

6. Scales of Provision
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8.

(1) The Quartermaster General shall, where necessary in consultation with the Chiefs
of Staff and Heads of Sections, and having regard to the requirements of detention
barracks and inmates and subject to the approval of the Commandant General, SADF,
determine scales in respect of the kind, model, design or pattern, number or quantity of
the stores, arms, ammunition, equipment, mechanical restraint, articles of clothing,
necessaries, training aids and toilet articles of any nature whatsoever which may be
provided to any detention barracks, staff member or inmate at public expense, and in
which the times of issue thereof shall be detailed.

(2) Thescalesreferred toin sub-regulation (1) may make provision for service or
loan issues to detention barracks, staff members or inmates either for utilisation or asa
reserve.

(3) The Adjutant General in consultation with the Quartermaster General may
determine the articles of clothing and persona equipment which a member of the
SADF, Reserve, Cadet Officers Training Corps or Auxiliary Services shall have in his
possession on admission to a detention barracks.

(4) Subject to the provisions of sub-regulation (3) and any scale of provision drawn
up in accordance with sub-regulation (1), the superintendent shall determine the dress of
inmates in his detention barracks.

Disinfecting and Cleansing of Articles of Clothing and Shaving Equipment

Every article of clothing or shaving equipment which has been issued on loan and which
has come into contact with the body of the user, shall not be issued to another staff member
or inmate until such articles have been cleaned and disinfected as determined by the
Surgeon General from time to time.

Rations and Other Edibles

(1) Thescaleof rationsissued in respect of inmates, shall be the same as that
applicable to members of the SADF or Auxiliary Services, as the case may be: Provided
that an inmate sentenced to spare diet shall be entitled only to one pound of bread per
day and as much water as he wants to drink.

(2) Aninmate shall, subject to the provisions of regulation 20 of this chapter, not be
permitted to receive or consume any edibles other than the rations under sub-regulation
(1): Provided that a medical officer may, in exceptional cases, in his discretion prescribe
foodstuffs other than those provided for in the ration scale.
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9.

10.

11.

12.

Applicability of Financial Regulations

The Financial Regulations published in Government Notice No. 535 of 1926, as amended
from time to time, and the Departmental Stores Instructions of the Department of Defence
issued in terms of the said Financial Regulations shall be applicable with regard to the
purchase, control, care, custody, maintenance and issue of any arms, equipment, articles of
clothing or any other stores which are Government property, and which areused in a
detention barracks, or by a staff member or any inmate.

Warrants

(1) No person shall be admitted to a detention barracks or shall during his detention
be released or removed to another detention barracks, prison or gaol unless awarrant for
his remand, committal, release or removal has been lodged with the superintendent.

(2) Subject to the provisions of paragraph (b) of regulation 35 of this chapter, the
superintendent shall retain in safe keeping all warrants and other documentsin
connection with the remand or committal in or release or removal from a detention
barracks of an inmate.

Sear ch

(1) Every inmate shall be searched on admission to a detention barracks and when he
returns from any place of work outside the detention barracks, and may be searched at
any time during detention.

(2) Any searchinterms of sub-regulation (1) and regulation 5 of this chapter shall be
conducted in a seemly manner and as far as possible without injury to self-respect, and
shall only serve the object of and be sufficiently thorough for, detecting any
unauthorised articles.

(3) Every search shall be carried out only by a staff member, a person of one sex shall
not be permitted to search any person of the opposite sex or to be present during the
search of a person of the opposite sex, awhite person shall not be searched by a non-
white person and undressing for the purpose of search shall asfar as possible, not take
place within the presence or sight of other persons.

Recording of Personal Particulars
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On the admission of any inmate to a detention barracks, the following personal particulars
shall be recorded in the Register of Inmates referred to in paragraph (b) of regulation 3 of
this chapter namely his -
(@ number, rank, full names and unit;
(b) marital status,
(c) dateof birth;

(d) height, general physique, complexion, the colour or his eyes and hair and any
scars or marks on his body;

(e) next-of-kin’sfull name and address, and
(f)  religious denomination.
13. Medical Examination on Admission

(1) Every inmate shall as soon as possible after his admission to a detention barracks
be examined by a medical officer.

(2) No person serving a sentence shall be required to carry out any duties or work
pursuant to his sentence unless he has been examined by a medical officer.

(3) Any medical officer conducting an examination in terms of sub-regulation (1) or
(2) shall enter details thereof in the Medical Register referred to in paragraph (h) of
regulation 3 of this chapter.

14. Disposal of Property of Inmates

(1) Anyinmate who on admission to a detention barracks or during his detention, has
in his possession any money or any other private or Government property not required
for the execution of his duties or any unauthorised article referred to in regulation 20 of
this chapter, shall hand such money, property or article, to a staff member and if any
such inmate fails to do so, such money, property or article shall be taken from him by a
staff member.

(2) Full details of any money, property or article handed over or taken in terms of sub-
regulation (1) shall be entered by the staff member to whom it is handed or who takes it
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from the inmate, in the Register of Inmates’ Property referred to in paragraph (c) of
regulation 3 of this chapter and the entry shall be signed by the inmate and the staff
member concerned.

(3) Such money, property or article shall be clearly marked, locked up in a strong-
room or other secure place and, subject to the provisions of sub-regulations (4) and (5),
be returned to the inmate concerned against his signature on his release or removal to
another detention barracks.

(4) The superintendent may on the written application of any inmate, authorise that
any money, property or article taken from or handed over by him, be returned to him for
authorised use or despatch out of the detention barracks: Provided that areceipt shall be
obtained from the inmate for such money, property or article, the entry in the Register
of Inmates Property shall be amended accordingly and such amendment shall be signed
by the staff member effecting the return.

(5 Whenever any inmate is removed from one detention barracks to another, any
money, property or article handed over or taken in terms of sub-regulation (1) whichin
terms of thisregulation is retained on his behalf (except any property or article which he
could use to effect his escape or physically injure himself or any other person) shall be
returned to him and any property or article which is not so returned shall, together with
an inventory thereof, be sent to the superintendent of the detention barracks to which he
Is being removed.

(6) Whereany inmate dies or is executed, or escapes and is not taken into custody
within six months, any Government property handed over or taken in terms of sub-
regulation (1) shall be returned to the nearest stores depot in the normal manner, and
any property so handed over or taken, which is his private property, shall be listed,
packed and forwarded at State expense or handed to his next-of-kin who shall be
required to acknowledge receipt thereof.

15. Confinement of Inmates
(1) Nocédl shall be used for the confinement of any inmate unless the Surgeon
General or his authorised representative is satisfied that the size, lighting, heating,
ventilation and equipment thereof complies with health requirements, and every cell
shall be so equipped that while any inmate is confined therein, he may summon a staff
member

(2) Every inmate shall be locked up separately and where separate confinement is not
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16.

17.

18.

19.

possible, not less than three inmates shall be locked up in one and the same cell.

(3) Where the exigencies of the service so demand, the superintendent may, asa
temporary measure, approve a departure from the provisions of this regulation.

Safe Custody of Inmates

Every inmate shall at al times be held in safe custody and shall either be confined in a cell
or be guarded by a staff member, as the case may be: Provided that the superintendent may
determine the number of inmates who may, under varying circumstances, be guarded by
one and the same staff member.

Continuous Guarding

(1) Every inmate who has been sentenced to death, who is being treated beyond the
confines of the detention barracks in a hospital [except an institution established in
terms of the Mental Disorders Act, 1916 (Act No. 38 of 1916)], who is being taken from
one place to another or who is performing any duty outside a detention barracks, shall

be guarded continuously.

(2) Anyinmate who istaken to or from any detention barracks or who is for any
reason outside a detention barracks, shall be subjected to a minimum of exposure to the
public and adequate steps shall be taken by the person in whose charge he isto protect
him from public insult or curiosity.

Cdll Patrols

Every inmate confined in acell, shall be visited at regular intervals by a staff member as the
superintendent may determine and such staff member shall ascertain the condition of the
inmate by looking through the peep-hole and shall not enter such cell alone.

Control of Keys

(1) All keysin use at a detention barracks, other than such keys in the personal
custody of any staff member, shall, when not in use, be locked in a key-cupboard, the
key of which shall be entrusted to the senior staff member on duty.

(2) Theduplicate of any key in the personal custody of a staff member, shall be kept
in such key-cupboard in a sealed envelope which shall only be opened in case of
emergency and, where such envelope is so opened, the occurrence shall be recorded in

file://IT|/shared/Library/data/docs/L egislation%20A cts/42_2002/Defence%2023.htm (17 of 38)4/12/2007 10:28:29 AM



DEFENCE ACT 44 OF 1957

20.

21,

the Occurrence Book referred to in paragraph (d) of regulation 3 of this chapter and
reported to the superintendent as soon as possible.

(3) When akey isremoved from or replaced in the key-cupboard, an entry to this
effect shall be made in the Key Register referred to in paragraph (g) of regulation 3 of
this chapter and such entry shall be signed by the person who removes or replaces the

key.
Unauthorised Articles

Any article other than an article which any inmate may, on his admission, be permitted to
have in his possession in accordance with these regulations or which may be issued to him
from Government sources for the purpose of his detention, shall be considered to be an
unauthorised article which such inmate may not have in his possession and which shall not,
without the authority of a staff member, be handed to, supplied or in any other manner be
made available to such inmate by any person.

Examination of and Attachment of Postal M atter and Other Articles

Subject to the provisions of any regulations promulgated in terms of section one hundred
and one or one hundred and three of the Act, the superintendent or any staff member
authorised by him for the purpose, may open or examine any postal matter, package, article
or thing which may be brought into or taken out of any detention barracks by any means
whatsoever and where such postal matter, package, article or thing is or contains an
unauthorised article referred to in regulation 20 of this chapter or isrequired as an exhibit in
any prosecution or disciplinary step which may be contemplated, he may attach such postal
matter, package, article or thing: Provided that such postal matter, package, article or thing
which has been attached or which, after it has served as an exhibit, is returned to the
superintendent, shall be disposed of in accordance with the provisions of regulation 14 of
this chapter: Provided further that where such postal matter, package, article or thing
contains any perishable goods the inmate concerned may decide how such goods are to be
disposed of.

22. Medical Treatment of Inmateswho are Member s of the SADF, Reserve, Cadet
Officers Training Corpsor Auxiliary Services

Any inmate who requires medical treatment while he is a member of the Permanent Force,
Citizen Force, Commandos, Reserve, Cadet Officers Training Corps or Auxiliary Services,
shall receive such treatment, as the case may be, in accordance with the regulations for the
Permanent Force, Citizen Force, Commandos, Reserve, Cadet Corps or Auxiliary Services,
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23.

24,

read where necessary, with the provisions of section one hundred and forty-five or one
hundred and forty-six of the Act.

Medical Treatment of Other I nmates

(1) Any inmate other than an inmate referred to in regulation 22 of this chapter who
requires medical treatment in terms of sections one hundred and forty-five and one

hundred and forty six of the Act and sub-regulations (2) and (3), shall receive such

treatment at Government expense by a medical officer or adistrict surgeon and, in
applicable cases, in amilitary or provincial hospital: Provided that where in exceptional
circumstances, such treatment is provided by any other registered medical practitioner
or dentist or in any other hospital the Surgeon General may, in consultation with the
Secretary and with due regard to what it would cost the Government if the treatment
were provided in accordance with the provisions of this regulation, authorise the
payment from public funds of the costs in connection therewith.

(2) Themedica and other treatment provided for in section one hundred and forty-six
of the Act shall be provided for the period of detention and treatment which was
commenced during such period may, with the approval of the Surgeon General, be
continued for a period not exceeding 90 days after the release of the inmate from
detention: Provided that the Surgeon General may, in exceptional cases, authorise an
extension of the aforesaid period of 90 days.

(3) Except in cases where dental treatment of an inmate is necessary for an illness,
wound or injury caused or aggravated by the execution of any duty or function imposed
upon him in pursuance of his detention, such treatment shall, while he is detained, be
limited to dental advice, simple extractions and temporary fillings of teeth in urgent
cases.

M aintenance of Per sonal Cleanliness

(1) Aninmate shall, in addition to any other duty imposed upon him in pursuance of
these regulations, devote such and so much attention to his personal cleanliness and the
cleanliness of his cell or other place of detention as may be demanded of him by the
superintendent and he shall carry out any task which may be imposed upon him in this
connection.

(2) Thehair on aninmate’'s head shall be cut at least once per week to conform to the
requirements of cleanliness and tidiness but no person’s hair shall be cropped or shaved
unless he so requests or a medical officer so orders on medical grounds.
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(3) theface of aninmate shall be clean shaven: Provided that -

(@ if on admission he has a beard or moustache, he shall not be required to shave
it off; and

(b) amedical officer may on medical grounds, authorise or order a departure
from the provisions of this regulation.

25. Daily Routine and Duties of Inmates

(1) Thesuperintendent shall, subject to the provisions of sub-regulations (3), (4) and
(5) and with due regard to the principle that inmates must work in association with each
other and be separated at all other times and with the approval of the officer
commanding command concerned, determine the daily routine for inmates and every
inmate shall comply with such routine.

(2) Subject to any limitation which a medical officer may impose on his employment
or training and the provisions of sub-regulations (4) and (6), a person serving a sentence
may, over and above the performance of persona hygiene, be required to perform or
undergo physical or other labour, duty or training of at least six and not more than nine
hours every day, excluding meal times: Provided that any extralabour or military
instruction imposed upon such person in accordance with regulation 3 of Chapter 1V,
shall not be included in the calculation of such number of hours.

(3) If at any time it appears to be in the interests of the good order and discipline of a
detention barracks or of any person serving a sentence, that he should work alone, the
superintendent may order that such person shall work inisolation in his cell or
elsawhere: Provided that the superintendent shall, in consultation with the medical
officer, ensure that such isolation is not detrimental to the physical and mental well
being of the person serving his sentence.

(4) Aninmate sentenced to solitary confinement with or without spare diet, shall,
except for the performance of his personal hygiene, not be required to perform or
undergo physical or other labour, duty or training while serving such sentence.

(5 Anarrested or convicted person shall, except for the performance of his persona

hygiene, not be required to perform or undergo physical or other labour, duty or
training, but may be required to take exercise for not more an one hour per day.
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(6) Except for the performance of personal hygiene and domestic barrack duties, a
person serving a sentence shall not be required to perform or undergo physical or other
labour, duty or training on a Sunday, Christmas Day, Day of the Covenant, Good Friday
or Ascension Day: Provided that where the Sabbath of any person serving a sentenceis
any day other than a Sunday, such other day shall be deemed to be his Sunday.

26. Prohibition on unauthorised work

The services of an inmate shall not be utilised directly or indirectly for the personal benefit
of any person.

27. Postal Privileges

(1) Subject to the provisions of regulations 14 and 21 of this chapter and sub-
regulation (2), an inmate shall be permitted to receive every postal article addressed to
him and to write as many letters as he may wish: Provided that a person serving a
sentence shall be permitted to write only one letter per week.

(2) Where an inmate does not possess the necessary funds to purchase writing
materials or stamps, writing materials may be furnished to him within reasonable limits
from Government stores and one letter per week may be franked for him at State
expense.

28. Smoking Privileges
(1) Saveasotherwise provided in these regulations and subject to the provisions of
sub-regulation (2), an inmate shall be permitted to smoke and the superintendent shall
indicate the places where and determine the times when and the conditions under which
an inmate may have access to and use his smoking requisites.
(2) Aninmate shall not smokein any cell or keep tobacco, a pipe, cigarettes, matches,

cigarette lighters or anything of asimilar nature in his cell or on his person or in any
other place other than that indicated by the superintendent for the purpose.

29. Purchases

The superintendent may permit an inmate to purchase with money held on his behalf
anything which such inmate may have in his possession or use.

30. Visitsby Relativesand Friends
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31.

32.

33.

(1) Aninmate, other than an inmate in solitary confinement, may, at the discretion of
the superintendent and at such times and places as he may determine, receive visits from
relatives and friends.

(2) Any vidgit in accordance with sub-regulation (1) shall not be of more than two
hours duration on any day and shall be arranged so that a staff member may at all times
see and hear what transpires.

Consultation with Counsel

(1) Aninmatewhoisaparty to or awitnessin any legal proceedings, shall be
afforded every reasonable opportunity and facility of consulting with counsel concerned
and any such consultation shall be arranged so that a staff member can see but not hear

what transpires.

(2) Aninmate may, with the approval of the superintendent, consult with his counsel
on any other legal matter: Provided that such consultation takes place in the detention
barracks and within the sight and hearing of a staff member: Provided further that where
such counsel failsto confine his consultation to the legal matter concerned such
approval may be withdrawn by the superintendent who may order his removal from the
detention barracks and such counsel shall comply with such order.

Visits by Chaplainsor Medical Officers
Where a chaplain or medical officer visits or consults with an inmate, the superintendent or

senior staff member on duty may, at the request of the chaplain or medical officer, dispense
with direct supervision of the inmate for the duration of the visit or consultation.

Attendance at Religious Services

Any inmate other than an inmate in solitary confinement, shall be permitted to attend any
divine service or religious instruction held or given in the detention barracks.

Study Facilities
Aninmate shall be given every reasonable opportunity and facility to study in hiscell or in

any other place in the detention barracks which the superintendent may determine:
Provided that expenditure in this connection shall not be met from public funds.
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35.

36.

Transfer

Where an inmate is transferred from one detention barracks to another, the superintendent
of the barracks which he leaves shall furnish the escort for transmission by him to the
superintendent of the barracks to which the inmate is being transferred with-

(@ thepersonal records of theinmate if these are in his possession;

(b) inthe case of aperson serving a sentence, the committal warrant and any other
documents relating to his conviction or sentence;

(c) amedical certificate issued in accordance with paragraph (b) of regulation 5 of
Chapter 11; and

(d) acertified extract of any entriesin the Remission of Sentence Register in respect
of the inmate concerned.

Procedur e on Payment of Fines

(1) Any unexpired period of imprisonment imposed in terms of paragraph (a) of sub-
section (6) of section ninety-three of the Code shall, on payment of the fine or part
thereof, be terminated or reduced, as the case may be, in accordance with the provisions
of sub-regulation (2) or (3): Provided that-

(@ Inany caculation in accordance with sub-regulations (2) and (3) any part of a
day shall be disregarded;

(b) an amount which could reduce the period of imprisonment by afraction of a
day shall not be accepted; and

(c) payment of fines shall be accepted only during normal working hours.
(2) A person serving a sentence shall be released on payment of an amount which
bears the same ratio to the fine imposed, as that which the unexpired period of his
imprisonment bears to the full period imposed upon him: Provided that-

(@ theday on which payment is made, shall be included in the period served; and

(b) such unexpired period of imprisonment shall be reduced by a period of
remission of sentence calculated in accordance with the provisions of regulation 12
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of Chapter 1V, in respect of the period of imprisonment already served, less any
period of forfeiture of remission of sentence in terms of the provisions of regulation

13 of that chapter.

(3) Where any person serving a sentence pays a portion of the fine imposed upon him
[other than that portion referred to in sub-regulation (2)], his period of imprisonment
shall be reduced by a period which bears the same ratio to the full period imposed upon
him, as that which the amount paid, bears to the full fine imposed upon him.

(4) Anofficial receipt shall beissued in respect of any money received in accordance
with this regulation.

37. Interruption of Sentences

(1) Theperiod of any sentence of detention, or field punishment or imprisonment
served in any detention barracks, shall be interrupted by any period of -

(@ unauthorised absence from the detention barracks after a period of parole
granted in terms of regulation 14 of Chapter 1V, has lapsed or expired;

(b) absence from the detention barracks as a result of escape, calculated from the
date of escape up to and including the date of re-arrest or voluntary surrender; or

(c) full-timetreatment in ahospital asaresult of an illness, wound or injury
caused or aggravated by the own serious misconduct of the convicted person or
person serving a sentence while detained in a detention barracks;

and the date of termination of such sentence shall be deferred for a period equal to the
period of such absence or treatment.

(2) Where aperson serving a sentence is unlawfully released from a detention
barracks on a date prior to the date determined for his release in accordance with these
regulations, he may on the authority of the Commandant General, SADF or an officer
authorised by him for the purpose, be required to serve the unexpired portion of such
sentence.

38. Dateand Time of Release

(1) Incaculating the date on which a sentence served in a detention barracks shall
terminate, and subject to the provisions of section one hundred and eighteen of the
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39.

40.

Code and. paragraph (b) of section twenty-two of the Military Discipline Code for the
Auxiliary Services -

(@ aday shall be deemed to be a period of twenty-four hours extending from
mid-night to mid-night, or any portion thereof;

(b) amonth shall be deemed to be any period extending from any specific day in
any month up to and including the day preceding the day in the following month
which corresponds numerically to that day; and

(c) ayear shall be deemed to be any period extending from any specific day in
any month of any year up to and including the day preceding the day in the
corresponding month in the following year which corresponds numerically with the
first mentioned day:

Provided that where, in determining a date of release in accordance with paragraph
(b) or (), thereisin the month in which the sentence should terminate no such day
which corresponds numerically, the sentence shall terminate on the last day of that
month.

Subject to the provisions of these regulations, a person serving a sentence shall be

released from the detention barracks at any time after two o’ clock in the afternoon of
the day on which his sentence terminates. Provided that -

(@ wheretheday of release falls on a Sunday or public holiday, he shall be
released on the working day which immediately precedes such Sunday or public
holiday; and

(b) the superintendent may, in exceptional circumstances, authorise release
before two o’ clock in the afternoon.

Medical Examination on Release

Every person serving a sentence shall be medically examined as shortly as possible before
release and the medical officer shall record the result of such examination in the Medical
Register referred to in paragraph (h) of regulation 3 of Chapter I11.

Delay of Release

If amedical officer certifies that a person serving a sentence who is due for releaseis
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suffering from an acute or dangerous disease of such serious or infectious nature or if it is
suspected that he is suffering from such disease and that he isimmediate release islikely to
result in his death or serious injury to his health or may be a source of danger or infection to
others, hisrelease may be delayed for as long as the medical officer may determine
Provided that-

(@ where such personisin ahospital outside the detention barracks, his release shall
not be so delayed; and

(b) any such person whose release is delayed in accordance with this regulation, shall
not forfeit any emoluments for the duration of the delay.

41. TheDateor Period of Delay of Release shall be Published in Orders

The date of release of every person serving a sentence and every period of delay of release
in terms of regulation 40 of this chapter, shall be published in the orders of the detention
barracks concerned, or if the detention barracks does not publish orders, in the orders
published by the officer commanding command concerned.

42. Return to Unit and Provision of Transport on Release

(1) A person serving a sentence who is a member of the S.A.D.F., Reserve, Cadet
Officers Training Corps or Auxiliary Services engaged on whole-time service or
undergoing whole-time or continuous training shall, on his release from a detention
barracks, be returned at public expense to his unit or training establishment, as the case
may be.

(2) The superintendent may, with the approval of the Quartermaster General, provide
any person serving a sentence, to whom the provisions of sub-regulation (1) are not
applicable and who on release has not at his disposal sufficient money to defray his own
travelling expenses, with a second-class single rail ticket for the journey to his ordinary
place of residence in the Republic and with the necessary bedding and meal tickets:
Provided that where such journey is undertaken by any person who is not awhite person
as defined in section one of the Population Registration Act, 1950 (Act No. 30 of 1950),
the Secretary may determine in what class he may travel and what sleeping and feeding
necessaries may be provided.

43. Treatment of nmates Sentenced to Death

(1) Notwithstanding anything to the contrary contained in these regulations, an
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Inmate who is awaiting confirmation, endorsement, approval or execution of the death
sentence, shall-

(@ besolitarily confined and where possible, completely isolated from other
Inmates;

(b) not bein possession of any articles or things which arein any way considered
dangerous or undesirable to be in his possession;

(c) be continuously guarded by day and by night by at |east one staff member;

(d) not be required to carry out any physical or other labour, duty or training
other than to keep his cell and his person clean and tidy;

(e) not berequired to take any exercise and if he chooses to take such exercise, it
shall be taken out of sight of other inmates;

(f) bevisited at least once per day by the superintendent and at |east once per
day by amedical officer; and

(g) inaddition to any other privilegesto which he may be entitled in terms of
these regulations, and if he so wishes, be granted special postal and smoking
privileges and be allowed, with the approval of the superintendent, to receive
visitors at any time: Provided that all such visits shall take place out of sight and
hearing of other inmates but within the sight and hearing of the staff member
guarding him.

(2) Where the finding and sentence of death imposed in respect of an inmate has, in
terms of section one hundred and four of the Code, been approved by the State
President, the inmate concerned shall be surrendered to the Chief or assistant
disciplinary officer on presentation by such disciplinary officer of awarrant in
accordance with regulation 10 of this chapter.

44. Action in Casesof Serious|linessor Death
Where any inmate becomes serioudly ill or dies his next-of-kin and any other authorities
necessary shall be notified thereof and the necessary funeral arrangements made in terms of

the regulations or instructions which, as the case may be, are applicable to members of the
SADF, Reserve, Cadet Corpsor Auxiliary Services.
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45.  Funeral Expenses
(1) Thefunera expenses of an inmate who dies while he is amember of the SADF,
Reserve, Cadet Officers Training Corps or Auxiliary Services shall be payable in terms
of the regulations for the Permanent Force, Citizen Force, Commandos, Reserve, Cadet
Corps or Auxiliary Services as the case may be.

(2) Thefunera expenses of any other deceased inmate shall be paid from public
funds: Provided that -

(@ such expenditure shall not exceed that amount fixed in the current contract
arranged by the State Tender Board for burials in the area where the funeral takes
place;

(b)  where no such contract exists, the amount payable under this sub-regulation
shall not exceed fifty rand in the case of awhite person or Cape Coloured and
twenty rand in the case of a Bantu; and

(c) theexpenses arising from the conveyance of the corpse for burial in the
Republic may, in addition to the funeral expenses, be paid from public funds.

CHAPTER IV
DISCIPLINE
1.  Offences
(1) Any person who -
(@) aids, abets, induces, incites, instigates, instructs or commands any inmate to
escape from any detention barracks or to commit any contravention of these

regulations;

(b) gives, hands, supplies or in any other manner makes available to any inmate,
any unauthorised article;

(c) brings an unauthorised article into any detention barracks or isfound in
possession thereof in any detention barracks;

(d) interfereswith or obstructs any staff member in the execution of any duty;
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(e) failsto obey any lawful or reasonable order or instruction given by any staff
member;

(f)  without authority speaks or makes contact with any inmate;

(g) contravenesor failsto comply with any provision of these regulations with
which it is his duty to comply; or

(h) attemptsto commit any offence referred to in this sub-regulation,

shall be guilty of an offence an liable to conviction to afine not exceeding one
hundred rand or imprisonment for a period not exceeding six months,

(2) Aninmate shall be guilty of an offenceif he -
(@ by any act or omission causes prejudice to the good order and military
discipline;
(b) neglectsor failsto obey any order or instruction issued in terms of regulation

1 of Chapter 111 or disobeys any lawful command given to him by a staff member;

(c) neglectsor failsto comply with any condition on which he was released on
parole or to return to the detention barracks after the period for which he was
released on parole has lapsed in terms of sub-regulation (8) of regulation 14 of this
chapter or by the time such period expires;

(d) ads, abets, induces, incites, instigates, instructs or commands any other
Inmate to commit any offence referred to in this sub-regulation; or

(e) attemptsto commit any offence referred to in this sub-regulation.
(3) Aninmate who has been tried for any offence referred to in sub-regulation (2),
shall not, in pursuance of the facts upon which the charge at such trial was based, be
tried by any military court and any inmate who has been tried by acivil or military
court, shall not, in pursuance of the facts upon which the charge at such trial was based,
be charged with a contravention of sub-regulation (2).

2. Trial by and Jurisdiction of Superintendent
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An inmate who commits any offence referred to in sub-regulation (2) of regulation 1 of this
chapter may be tried by the superintendent of the detention barracks in which heis detained
and on conviction be sentenced to any of the punishments provided for in regulation 3 of
this chapter: Provided that if the superintendent is not available, the officer commanding
command may confer in writing upon any other officer under his command any or all of the
powers conferred upon a superintendent under this regulation.

3. Sentences

An inmate convicted of any offence referred to in regulation 1 of this chapter may,
irrespective of the number of offences upon which he has been found guilty, be sentenced
in respect of all such offencesto only one of the following sentences. -

(@ solitary confinement with spare diet not exceeding six days, of which not more
than two days shall be served in any period of seven consecutive days. Provided that
where possible, no inmate shall be subjected to spare diet during the twenty-four hours
preceding his release or appearance before a court outside the detention barracks;

(b) solitary confinement not exceeding a period of fourteen consecutive days, at the
termination of which he shall not within forty-eight hours be required to serve any
further punishment of solitary confinement with or without spare diet;

(c) extralabour not exceeding three hours per day for a maximum period of three
days,

(d) extramilitary instruction not exceeding one hour per day for a maximum period
of seven days,

(e) partia or complete forfeiture of privileges or facilities for such period as the trial
officer may determine; or

(f)  reprimand

4.  Applicability of the Code and the Rules

Thetrial of aninmate under these regulations shall be conducted in accordance with the
provisions of the Code and Rules relating to a summary trial before a commanding officer

and the rules of evidence and the review procedure applicable to such summary trial shall
apply mutatis mutandis in respect of such trial.
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5. | nmates shall not be Employed in Disciplinary Capacities

No inmate shall exercise discipline over another but an inmate specially selected by the
superintendent may be placed in a position of responsibility and leadership within such
limits as the superintendent may determine.

6. Complaints, Grievances and Requests

Subject to the provisions of section one hundred and thirty-four of the Code, the
superintendent shall determine the procedure which shall be followed by any inmate who
has a bona fide complaint, grievance or request and shall, if he deems it necessary,
interview such inmate or take such steps as may be justified or expedient in the
circumstances.

7.  Relationship between Staff Membersand Inmates

(1) Nofraternisation or familiarity shall take place between staff members and
Inmates whether inside or outside the detention barracks.

(2) No staff member shall accept, receive or use any present, gift or privilege offered
to him by any inmate, bargain or trade with any inmate or without the knowledge of the
superintendent, in any manner act as agent for an inmate.

Corporal Punishment

Notwithstanding anything to the contrary contained in any other law, no inmate shall in
respect of any offence be sentenced to any form of corporal punishment.

0. M echanical Restraint

(1) Mechanical restraint shall not be applied as a punishment measure, but may,
subject to the provisions of these regulations, be used to prevent any inmate from -

(a

N

inflicting physical injury upon himself or any other person;
(b) behavingin arebellious or violent manner;
(c) damaging or destroying property; and

(d) escaping or attempting to escape.
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(2) Inthe application of the provisions of sub-regulation (1), no form of mechanical
restraint other than that issued in accordance with the provisions of regulation 6 of
Chapter 111 and approved by the Surgeon General or his authorised representative, shall
be used.

(3) Noinmate shall be subjected to mechanical restraint without the authority of the
superintendent or in his absence, the officer commanding command.

(4) Theuse of mechanical restraint shall be discontinued as soon as possible and no
inmate shall be kept under such restraint for any continuous period of more than six
hours unless a medical officer has examined him and approved the continuation of the
use of the restraint for afurther period which such medical officer may determine.

(5 Where on the advice of amedical officer the use of any form of mechanical
restraint should be discontinued, the officer who ordered the use thereof shall withdraw
or in consultation with the medical officer, modify his order.

(6) Aninmate shall, while mechanical restraint is being applied to him, be confined
by himself and visited at |east once every hour by a staff member.

(7)  Any action in accordance with this regulation, shall be recorded in the Occurrence
Book and where applicable, in the Medical Register.

10. Useof Forceand Arming of Staff Members

(1) Noforce shall be applied by a staff member against an inmate except in self-
defence or if the inmate behavesin arebellious or violent manner, or passively resists
discipline, or escapes or attempts to escape, and then only so much and such force may
be used as may be necessary under the circumstances to restrain and calm the inmate to
move him to his cell or to prevent his escape.

(2) Any staff member may order any inmate to assist him in the handling of an
inmate referred to in sub-regulation (1) and any inmate who is so ordered, shall assist
the staff member.

(3) The superintendent may, subject to the approval of the officer commanding

command, determine under what circumstances any staff member shall be allowed to
carry afirearm, baton or other weapon.
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11.

12.

(4) Any staff member who in the execution of his duty uses force against any inmate
in terms of thisregulation, shall at the first opportunity, report the fact to the
superintendent or senior staff member on duty and the superintendent or such staff
member, as the case may be, shall make an entry thereof in the Occurrence Book.

Treatment during Solitary Confinement With or Without Spare Diet

No inmate sentenced to solitary confinement, whether with or without spare diet, shall be
solitarily confined or placed on spare diet unless a medical officer has certified that the
inmate is fit to undergo such sentence and while such inmate serves such sentence, he shall -

(@ besolitarily confined but his bedding and necessary articles of clothing shall not
be taken from him;

(b) subject to the provisions of paragraph (c), not be required to perform or undergo
physical or other labour, duty or training;

(c) berequiredto keep his cell, clothing and his person clean and tidy;

(d) exceptinsofar asit may be necessary for the purpose of complying with
paragraph (c), not be allowed out of his cell or permitted to take any exercise outside his
cell: Provided that where an inmate has been sentenced to more than three days solitary
confinement he shall for the duration of the sentence, do such exercise in the open air as
the superintendent may determine, for half an hour each morning and half an hour each
afternoon;

() beprovided in his cell with the rations to which heis entitled in terms of his
sentence and not be allowed to partake of any other food,;

(f)  bedeprived of al reading, writing, and postal privileges;

(g0 not be allowed to smoke, make any purchase or to receive any visitor other than a
chaplain or his counsel; and

(h) bevisited at least once per day in his cell by the superintendent or senior staff
member on duty and as often as may be necessary, by the medical officer.

Remission of Sentence

A convicted person or person serving a sentence, other than a person convicted or serving a
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sentence for a contravention of section 126A of the Act, shall be awarded remission of

sentence of one quarter of his sentence of detention, or field punishment or imprisonment
immediately on his admission to a detention barracks and an entry to that effect shall be
made by the senior staff member on duty in the Remission of Sentence Register referred to
in regulation 3 (e) of Chapter 111: Provided that-

(@ whereany portion of a sentence is suspended under section 94 of the Code,
remission shall be granted only in respect of that portion of the sentence which must be
served;

(b) where any suspended portion of a sentenceis enforced under Rule 119, remission
shall be granted also in respect of that portion of the sentence;

(c) when calculating any period of remission of sentence, any portion of aday shall
be disregarded; and

(d) whereany portion of afineis paid in accordance with regulation 36 (3) of Chapter
I11, remission shall be granted only in respect of that portion of the sentence of

Imprisonment which must be served.
[Reg. 12 substituted by GN R1949/76]

13. Forfeiture of Remission of Sentence

(1) Any convicted person or person serving a sentence who, in respect of an offence
committed by him while he is detained in a detention barracks is, under any law,
sentence to imprisonment, discharge with ignominy, detention, discharge or afine, shall
forfeit any remission of sentence awarded in his favour in terms of regulation 12 of this
chapter and no remission of sentence shall be awarded in respect of any such sentence
of detention, or imprisonment which is to be served in a detention barracks: Provided
that if the sentence is afine of ten rand or less, he shall forfeit only one half of any
period of remission of sentence so awarded to him.

(2) A convicted person or person serving a sentence who is sentenced in terms of
regulation 3 of this chapter, shall forfeit remission of sentence as follows: -

(@) Six daysinthe case of asentence referred to in paragraph (a) or (b);
(b) threedaysin the case of a sentence referred to in paragraph (c), (d) or (e); and

(c) oneday inthe case of a sentence referred to in paragraph (f) of that regulation.
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14.

Release on Parole

(1) Theofficer commanding command may on the written application of a convicted
person or person serving a sentence, other than a person sentenced to death, and on the
recommendation of the superintendent, release such person on parole for a period not
exceeding seven days on such conditions as that officer commanding command may
determineif -

(@) thepersonal attention of the person concerned and his presence in connection
with the circumstances set out in sub-regulation (2), are essential; and

(b)  with due regard to the general conduct of such person, there are reasonable
grounds for believing that he will comply with the conditions on which he was
rel eased.

(2) Release on parole may be granted where the following circumstances prevail or
necessitate such release -

(@ thedeath or seriousillness of the wife of a convicted person or a person
serving a sentence or hisrelative by consanguinity or affinity in the first or second
degree;

(b) serious domestic difficulties;

(c) serious damage to the premises occupied by such person’s dependents
resulting in undue hardship to them;

(d) the solemnisation of such person’s marriage to a pregnant woman; or

(e) any other circumstance which the officer commanding command deems
sufficient.

(3) No person shall be released on parole unless he has signed a written undertaking
in which he acknowledges that he understands the conditions under which heisreleased
and undertakes to comply therewith.

(4) A person on parole may be required to report periodically to any military unit or
SA Police Station as may be determined by the superintendent.
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(5 Every acknowledgement and undertaking referred to in sub-regulation (3) shall be
countersigned by the superintendent and shall set forth -

(@) thedate of release on parole and the date on which the person concerned isto
report back to the detention barracks;

(b) the address of the person during the period of parole;

(c) adeclaration that such person will comply with the conditions on which heis
to be released and that he is acquainted with the provisions of regulation 37 of
Chapter 111 and of these regulations; and

(d) such conditions as the officer commanding command may determine in terms
of sub-regulation (1).

(6) A person released on parole who by virtue of the leave regulations applicable to
him, has accumulative vacation leave with full pay to his credit, shall be granted such
leave for the period of his parole or for that portion thereof which is covered by his
leave credit, and if he has no or insufficient such leave to his credit, he shall,
notwithstanding the provisions of sub-section (2) of section one hundred and twenty-
eight of the Code, be deemed to be on special |eave without pay for the period of parole
not covered by hisleave credit.

(7) A person release on parole, shall not be entitled to any State transport or travelling
expenses.

(8) The officer commanding command or an officer acting under his authority may, if
any condition attaching to a period of parole is not complied with by the person release
on such parole, order such person to return to the detention barracks from which he was
released, and such person shall thereupon without delay return to such detention
barracks.

(90 Theofficer commanding command may at any time alter the conditions attaching
to parole or withdraw any unexpired period of parole and shall advise the person on
parole of any such alteration or withdrawal.

(10) No sentence shall be extended by any period of parole.

(11) Every person released on parole shall be medically examined on his release and
on hisreturn to the detention barracks.
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15. Making Inmates Availablefor Investigation of Offencesor Legal Proceedings

(1) Any member of the SA Police or SADF charged with the investigation of an
offence shall be given every reasonable opportunity to visit any inmate in connection
with the investigation of any offence.

(2) Where the presence of any inmate is required in connection with any judicial
proceedings outside the detention barracks he shall, subject to the provisions of
regulation 17 of Chapter 111 be made available provided the appropriate warrant referred
to in regulation 10 of that chapter is furnished to the superintendent.

(3) Where aninmate is summonsed or warned to appear before a civil or crimina
court, the senior staff member on duty shall ensure that the inmate reports to the court
on the day specified in the summons or warning and shall arrange for the guarding of
the inmate in accordance with regulation 17 of Chapter Iil.

16. Procedureon Escape

(1) Where an inmate escapes from a detention barracks, the senior staff member on
duty shall notify the occurrence and full personal particulars of the escapist to -

(@ theofficer commanding command;
(b) the Chief Paymaster, SADF, and the unit commander concerned; and

(c) theloca detachment of the SACMP, or if there is no such detachment, the
nearest SA Police Station.

(2) Where, forty-eight hours after escape, the escapist is still at large, the
superintendent shall furnish a full description of the escapist for publication purposes, to
the editor of the S.A. Police Gazette: Provided that where escape took place from a
detention barracks outside the Republic and the superintendent has reasonable grounds
to believe that the escapist is not in the Republic, the provisions of this regulation may
be dispensed with.

(3) Where an inmate escapes from a detention barracks outside the Republic, the
assistance of the local police may be called in to trace and arrest him.

(4) The superintendent shall forthwith notify all the persons or officials mentioned in
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this regulation as soon as an escapist is taken into custody.
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DEFENCE ACT 44 OF 1957

REGULATIONSFOR THE AUXILIARY SERVICE TO BE KNOWN ASTHE SERVICE
CORPS

Published under Government Notice R333 in Gover nment Gazette 17008 of 1 March 1996 and
amended by:

GN R207 GG 18663 13/2/98

The Minister of Defence hasin terms of section 80 (2) of the Defence Act, 1957 (Act No. 44 of
1957), made the regulations in the Schedule.

SCHEDULE
1. Definitions
2. Application to become a member
3. Term of Servicein the service Corps
4, Termination of membership
5.
6.
7. Discipline
8.
0. Board and lodging
10. Leave and holidays
11.  Working hours
12. Training and training materials
13. Overdls and protective clothing
14. Tool kit
15. Remuneration
16. Training
17. Injuries and disability
18. Funerds
19. Relationship with Defence Force
20. Retrospectivity

1. Definitions
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In these regulations, unless the context otherwise indicates-

(i) “applicant” means any person who applies to become a member of the Service
Corps and who-

(@ isaSouth African citizen in possession of an identity document issued in
terms of section 8 (1) (@) of the Identification Act, 1986 (Act No. 72 of 1986);

(b) isamember of the Defence Force who has been or is to be rationalised under
section 237 of the Constitution or who, being such a member in terms of section
224 (2) (c) of the Constitution, has, after 17 September 1995, been demobilized by
the Defence Force; and

(c) isabovethe age of 16 yearsand isduly assisted by his or her legal guardian
if he or sheis under the age of 21 years,

and who, in making such application, is acting voluntarily: Provided that no person
may so apply if he or she -

(i) iscompelled by law to attend any school as defined in any national
education law; or

(i)  isapupil or student at any educational institution or is awaiting the
result of his or her application for admission as a pupil or student to any such
Institution;

(i)  “Defence Force” means the South African National Defence Force referred to in
section 224 (1) of the Constitution;

(ili) “Department” means the Department of Defence;

(iv) “introductory phase’” means the phase in the training of members during which
disciplinary, literacy, numeracy and basic life-skills training (but excluding weapon
training) takes place at any military installation designated for that purpose by the
Minister;

(V) “member” meansany member of the Service Corps,

(vi) “Minister” meansthe Minister of Defence;
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(vii) “practical phase” meansthe period after completion of the introductory and the
vocational training phases by a member, during which he or she may be given practical
training in the Defence Force in the skillsin which he or she has been trained during his
or her vocational training phase, and during which he or she aso renders service to the
Defence Force and during which he or she may also be utilised by the Defence Force in
support of any Department of State for purposes of socio-economic upliftment;

(viit) “Service Corps’ meansthe auxiliary service known by the proper name
“Service Corps’, which has been established by the Minister in terms of section 80 (1)

of the Act;
(ix) “theAct” meansthe Defence Act, 1957 (Act No. 44 of 1957);

(x) “trainee” meansamember engaged in the introductory or the vocational training
phase; and

(xi) “vocational training phase” means the phasein the training of atrainee during
which he or sheistrained in one or more skills at any training centre under the auspices
of the Department of Labour or a suitable body which is approved by the Minister of
Defence.

2. Application to become a member

(1) Any applicant shall lodge his or her application to become a member with the
Chief of the Service Corps, P.O. Box X159, Pretoria, 0001, or with any officer of the
Defence Force at any place appointed by the Minister by public notice as an assembly
place for applicants desirous of becoming members of the Service Corps, in the way and
on aform set out in Appendix A.

(2) Any applicant who has lodged an application under subregulation (1), shall
submit to a medical and a psychometric examination by, respectively, medical and
psychometric personnel appointed for that purpose by the Surgeon General of the
Defence Force and such medical examination may include the taking and testing of
urine, blood or sputum samples of an applicant for an indication of any condition of
serious disease, as required by the Surgeon General.

(3) No applicant shall be accepted as a member unless he or she voluntary submitsto

any examination referred to in subregulation (2) and meets any requirement and
standard which the Surgeon General may determine under this regulation.
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(4) Thesaid Surgeon General shall establish the standards of fithess and health of
members in accordance with the requirements set by the Chief of the Service Corps.

3. Termof Servicein the service Corps

(1) An applicant may be accepted once only by the Chief of the Service Corps, asa
member for any period determined by that Chief, which shall not exceed 18 months.

(2) Notwithstanding subregulation (1), the Head of Department may, in deserving
cases, direct that the term of service of a member be extended for a period not
exceeding 12 months in addition to the period contemplated in subregulation (1) which

extension may be granted only once.
[Subreg. (2) inserted by GN R207/98]

4.  Termination of membership
The membership of the Service Corps of any member shall terminate-
(@ upon the expiration of hisor her term of service;

(b) upon the expiration of 24 hours after notice of termination thereof, has been given
by such member;

(c) upon the expiration of 24 hours from the giving of notice of such termination of
membership to the member by the Service Corps-

(i)  onaccount of amember having been convicted and sentenced to
imprisonment or to a sentence which will prohibit him or her from undergoing
sufficient training or from rendering service under these regulations,

(i)  onaccount of afinding that the member is unfit for further training or that
the member refuses to undergo training;

(ili)  onaccount of afinding that the member is unwilling or refuses to render
service;

(iv) onaccount of afinding that the member behaved in an unacceptable way
(irrespective of whether or not he or she has been criminally charged with an
offence related to such behaviour) in that such behaviour adversely affects the
trainer/trainee or employer/employee relationship between the member and the
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Defence Force or, if applicable, another Department of the State or body as the case
may be; and

(d) anaccount of circumstances contemplated in regulation 16 (5).

5.  Any of thefollowing actions or omissions shall be deemed to constitute unacceptable
behaviour within the contemplation of regulation 4 (c) (iv) -

(@ useof intoxicating liquor or drugs during working hours;

(b) incitement of any other member or other person in amilitary base or at acivilian
training institution where trainees are undergoing training, to behave in an unacceptable
way or to commit an offence, or intimidation of any such other member or person to
conduct him- or herself in such away or to commit an offence;

(c) participation in any strike, stay-away, go-slow or work-to-rule action;

(d) absence without official leave or abandonment of any training course or training
phasg;

(e) non-compliance with the prescribed training or working hour time schedule;
(f)  theft;

(g) disobeying of lawful instructions, commands or orders;

(h)  malicious damage to property or malicious damage of clothing or tools;

(i) damage dueto grossly negligent handling or loss of items such as clothing, tools
or training materials issued to any member; or

()  non-compliance with any official code of conduct pertaining to any civilian
training institution attended by such member.

6.  Therulesof administrative justice shall be applied in relation to members.
7. Discipline

Any member who isatrainee at a military training institution, shall be subject to the
Military Discipline Code in terms of section 77 (3) (b) of the Act and any trainee attending
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acivilian training institution shall be subject to any code of conduct, disciplinary measure
and to the jurisdiction of any tribunal of or pertaining to such institution, as provided for in
law.

8.  Notwithstanding regulation 7, all members shall at all times be subject to the
Discipline Code for the Auxiliary Service dated 10 November 1950, as amended.

0. Board and lodging

Board and lodging in single military quarters or other suitable facilities, shall be supplied
only to members requiring same.

10. Leaveand holidays

(1) No member shall be required to undergo training or to render service over
weekends or on public holidays: Provided that this provision shall not prevent the
Defence Force or the Service Corps or any other training institution under these
regulations from requiring members to travel over weekends or on public holidays for
purposes of giving effect to these regulations.

(2) No leave other than compassionate leave shall be granted to any member during
the first two months of membership.

(3) Compassionate leave to a maximum of 12 days per annum maybe granted to any
member on account of the death or seriousillness of his or her parent, brother or sister,
husband or wife, child or grandchild.

(4) Membersshall be entitled to vacational leave, accumulated or otherwise,
reckoned on the basis of one working day for each completed month of training
undergone or service rendered.

(5 On termination of membership, no member shall be paid out for any unused leave
irrespective of the reason therefor.

(6) A member shall be entitled to twelve (12) days sick leave per annumor to a
proportional part thereof for any shorter period: Provided that no such leave shall be
granted due to the absence of a member for more than three days without submitting a
doctor’ s certificate explaining satisfactorily the cause of illness.

(7) A proportional amount shall be deducted from a member’s alowance in respect of
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unauthorized leave.
11. Working hours

Training shall be undergone and service rendered during working hours applicable to the
Public Service.

12. Training and training materials

All training materials shall be provided to members free of charge and members shall be
responsible for the safe-keeping and loss-control of such materials.

13. Overallsand protective clothing
(1) Overdls, protective clothing and footwear shall, where required, be issued to
members and upon termination of membership, same shall be returned to the Service

Corps.

(2) Any member shall beliable for any loss or damage to his or her overals,
protective clothing and footwear caused by his or her negligence.

(3) Replacements, in respect of any loss or damage to such items, which is not caused
by a member’ s own negligence, shall be provided free of charge on an exchange basis.

14. Tool kit

(1) A tool kit, suitable to the specific vocational skill in which the traineeisto be
trained, shall be issued to atrainee on alend-lease basis.

(2) At the successful completion of hisor her service, the member shall hand such
tool kit back to the Service Corps.

(3) Any member shall be liable for any loss or damage to his or her tool kit which has
been caused by his or her negligence.

15. Remuneration
(1) Membersshall receivein respect of their service and any period of actual training,

remuneration as recommended by the Public Service Commission from time to time,
and such remuneration may also-
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(@ consist of adaily allowance payable to each member in his or her banking
account on the last working day of each month by means of computerised action;

(b) beinkind, irrespective of whether or not it has been converted into cash
value; and

(c) servicesrendered to members.
(2) Membersmay, if requested thereto, voluntarily render overtime.

(3) A proportionate part of a member’s allowance shall be deducted by way of set-off
in respect of any unauthorized leave by him or her.

(4) Membersshall not be liable to pay in cash for training provided to them under
these regulations.

(5 All transport necessary for purposes of training or service under these regulations,
shall be provided to members free of charge.

(6) Membersshall receive medical treatment and hospitalization by the South African
Medical Services of the Defence Force or such bodies determined by the Surgeon
General, in respect of illnesses and injuries: Provided that no spectacles, lenses or any

spectacle related service shall be rendered and only emergency dental treatment with the
exclusion of crowns, bridges and dentures of whatever nature.

16. Training
(1) Training shall be provided in accordance with an adult-based education and
training program, as approved by the Minister which shall be based on advancement
according to individual competencies acquired.
(2) Thetraining syllabus for trainees shall consist of-
(@ anintroductory phase; and

(b) avocational training phase,

whereafter, during a practical phase, members may receive training and shall render
service, as provided for in these regulations.
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17.

18.

(3) A trainee may exercise achoice in respect of available training options at his or
her Service Corps unit: Provided that if such trainee favours training in adirection
which is only available at another unit, he or she may undergo such other training if
training facilities and circumstances so allow and permission is given thereto, and in
such instance, the trainee shall provide his or her own travelling arrangements thereto at
own expense.

(4) A trainee shall be evaluated and/or tested throughout his or her training phases
and in the event of atrainee failing to progress sufficiently he or she may be allowed to
repeat such training phase once only, alternatively, such trainee may be subjected to an
assessment battery in order to determine his or her aptitude for a different skill.

(5 If atraineefails asecond training phase referred to in subregulation (4), hisor her
term of service shall thereby and as or result thereof, be terminated.

(6) Any activity whereby training iswillfully disrupted, is prohibited.

(7) Training undergone at civilian training institutions will be accredited and
certificates will be issued to successful trainees.

Injuries and disability

The members shall, under and subject to the provisions of the Compensation for
Occupational Injuries and Diseases Act, 1993 (Act No. 130 of 1993), be entitled to
compensation in respect of injuries or disabilities sustained in the course and scope of hisor
her official duties.

Funerals

(1) Subject to the provisions of subregulation (2), a member who dies shall be buried
or cremated at State expense provided that his or her death occurs -

(@ at hisor her place of work as provided for in these Regulations; or

(b) at hisor her living quarters provided to him or her in terms of these
Regulations; or

(c) atahospital or sick bay where he or sheis being medically treated in terms of
these Regulations; or
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(d) at aplace other than one mentioned in paragraphs (a), (b) and (c), if hisor her
death was caused by service or training rendered or undergone, as the case may be,

in terms of these Regulations.

(2) Theexpenseto the State in respect of any burial or cremation under subregulation
(1) shall not exceed the amount of the contract price determined annually by the State
Tender Board for the delivery of burial or cremation services to the State.

19. Reationship with Defence Force

Members shall pay respect to the Defence Force and its members and they shall comply
with instructions, commands and orders given and issued to them by members of that Force

posted to the Service Corps or to any unit thereof.

20. Retrospectivity
These regulations shall be deemed to have come into force on 18 September 1995.
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